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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

tmdet—ﬂ&e—Fet-uﬂh%&eﬁdmeﬁ—Unless thele isa reasonable ba51s Tthe Agency w1ll not

- monitor a bargammg unit
employee’s act1v1ty while the employee is not on duty time or|Agency equipment, The
exeeption-is-when-the Azency haoa lesitimate business need or seeusity/satety-or fraud
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Agency has moved towards the union in several ways with
new language:

Agency went close to Union’s original “reasonable cause™
language, but changed to “reasonable basis™ to differentiate
it from the criminal legal standard

Agreed to take out “electronically.” which widens the
possible modes of monitoring

Took out “direct any employee,” which could have been
used as a loophole by managerial employees to monitor
employees without a reasonable basis

However, Agency is wary anything further could be
problematic under 7106(a)(2)(A) — from Cyberfeds —

“Management's right to discipline employees under section
7106(a)(2)(A) of the Statute includes the right to

investigate to determine whether discipline is justified See,
e g . Portsmouth Federal Employees Metal Trades Council
and Portsmouth Naval Shipyard, 34 FLRA 1150 , 1156-58
(1990), quoting National Federation of Federal Employees v
FLRA, 801 F 2d 477,480 (D C Cir 1986) Proposals that
limit an agency’s use of an appropriate investigative
technique to uncover conduct subject to disciplinary actions
directly interfere with management's right to discipline See,
e g . National Association of Government Employees, Local
R5-82and US Department of the Navy, Navy

Exchange, Naval Air Station, Jacksonville, Florida, 43
FLRA 25 ,30-31 (1991) (Naval Air Station, Jacksonville)

We also want to be on the same page — that monitoring does
not include occasional observance of publicly posted
information on social media

The agency agrees this language would cover both
management employees as well as contractors, though it
would not cover OIG (there is case law on this)
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3. In their private lives employees generally have a freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
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education and training would result in better organizational and individual performance.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

H. Employees should be—
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

I Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791), or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
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contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
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(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b. testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12. take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that
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such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section V. Additional Principles

The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by

the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
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violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or

subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

. Personal Belongings and Agency Equipment: The Agency will continue to make

reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
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or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

E. _When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.

&-H. Meetings where the employee is faced with the prospect of an Agency-initiated action
such as termination or removal, the employee shall have the right to review documents
relied on to support the reasons for action given in the notice.

£J. Resignations shall not be secured by unlawfully coercive or deceptive means. The
employee may designate a representative for any agreement between the Agency and the
employee when the employee is resigning in lieu of Agency initiated action, such as
termination or removal.
¥

K. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

L. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
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given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
whenever a meeting or training may be recorded.

LM. Outside Employment: Employees may work at outside employment only when consistent

with applicable law, Government-wide regulations, and Agency regulations and policies. Formatted: Font: (Default) Times New Roman, 12 pt.
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Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.
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B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1.

A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role

‘_’_[ Formatted: Indent: Left: 0

10





Employee Rights
AFGE
10-19-2022

of the representative includes:

A WLh -

6.

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Not unduly disrupting the examination.

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

AW

A violation of any law, rule or regulation;

Gross mismanagement;

Gross waste of funds;

An abuse of authority:;

A substantial and specific danger to public health or safety; or

Censorship related to scientific research if censorship meets one of the above-listed
categories.
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C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in

whistleblowing activity may request Union Representation.
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Section IX. Right of Access to Documentation

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance '-—4[ Formatted: Indent: Left: 0 J
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /[ Formatted: Font: (Default) Times New Roman, 12 pt
Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /[
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \{
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

Formatted: Font: (Default) Times New Roman, 12 pt J
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The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g.. overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

«———{ Formatted: Indent: Left: 0 ]

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
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amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

A

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Article XX: Employee Rights

Section 1. General

The Agency will comply with all applicable laws including the Privacy Act of 1974. The
Agency will comply with employees’ rights under the United States Constitution.

Section 2. Right to Union Membership
Pursuant to 5 U.S.C. Section 7102:

“Section 7102 Employee rights
Each employee shall have the right to form, join, or assist any labor organization,
or to refrain from any such activity, freely and without fear of penalty or reprisal,
and each employee shall be protected in the exercise of such right. Except as
otherwise providedunder this chapter, such right includes the right--

(1)  to act for a labor organization in the capacity of a representative and the
right,in that capacity, to present the views of the labor organization to heads of
agencies and other officials of the executive branch of the Government, the Congress,
or other appropriate authorities, and

(2)  to engage in collective bargaining with respect to conditions of
employment through representatives chosen by employees under this chapter.”

Employees temporarily assigned to a managerial or supervisory position or a position outside
the bargaining unit may not serve as a Union representative and are temporarily outside of the
bargaining unit.
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Employee Rights

Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section IT. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:
1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not

violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. Unless there is a reasonable basis #

ofthesesviee. the Agency and its representatives. in their official capacity. will not
monitor a bargaining unit employee’s activity while the employee is not on duty time
or lAgency equipment,

3. In their private lives employees generally have a freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.
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5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

. All employees and applicants for employment should receive fair and equitable treatment

in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employees should be—
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and





Employee Rights
AFGE
10-19-2022

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

L. Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity,

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
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of improving or injuring the prospects of any other person for employment,

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8),; or
(ii) other than with regard to remedying a violation of paragraph (8);
b. testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
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law, rule, or regulation;

10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States,

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12. take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.
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Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
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designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
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chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal: in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.

&-H. Meetings where the employee is faced with the prospect of an Agency-initiated action
such as termination or removal, the employee shall have the right to review documents
relied on to support the reasons for action given in the notice.
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£J. Resignations shall not be secured by unlawfully coercive or deceptive means. The
employee may designate a representative for any agreement between the Agency and the
employee when the employee is resigning in lieu of Agency initiated action, such as
termination or removal.
+

K. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

L. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
whenever a meeting or training may be recorded.
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LM. Outside Employment: Employees may work at outside employment only when consistent
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Section VI.  Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable

in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
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examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case, criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

NAWD -

o

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Not unduly disrupting the examination.
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At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A violation of any law, rule or regulation;

Gross mismanagement;

Gross waste of funds;

An abuse of authority;

A substantial and specific danger to public health or safety: or

Censorship related to scientific research if censorship meets one of the above-listed
categories.

SR L=
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C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.
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Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance ‘"’—‘[ Formatted: Indent: Left: 0 ]
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /{ Formatted: Font: (Default) Times New Roman, 12 pt ]
Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{ Formatted: Font: (Default) Times New Roman, 12 pt J
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \{ Formatted: Font: 12 pt J
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

e ’“[Formatted: Indent: Left: 0 J
Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

12
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SRR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. lPu.rsuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. lEmployees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit/

Commented [CR1]: Agree

Commented [CR2]: Agree

know private information

Commenﬁed [CR3]: Managers are not always expected to
respect privacy There are many instances where they need to

"confidential information " This is a landmine

Commented [SA4R3]: When divorced from the specifics
of, say, the Privacy Act, it is also unclear what is considered

Section II. Right to Private Lives

Subject to applicable law, rule, and regulation, employees shatl-have the right to direet-and/orfully
pussue-theiprivacyte Lives, personal welfare and personal beliefs without intesference—coercionos
discrimination by the Agency so long as saeh-their activities do not conflict with job

responsibilities. Managers are expected to respeetthe privacyof theiremployees—protect
confidential information regarding their employees. and only share such information with

individuals with a “need to know."|

Commented [SA5]: Agree would delete all this
Adding: (1) There is a whole body of law which permits

witnesses in criminal environmental cases
Off-duty information is sometimes brought to our attention
and if it falls into these categories we are not committing to
ignore

agmciﬁtotﬂeacﬁonﬁxoﬁ‘-dnynﬁsoonductwhﬂeﬂme

(2) Giglio considerations (which includes "off duty potential
impeachment information") for Agency employees who are

rCommenﬁed [SA6]: The "or" here ("while not on duty
time or Agency equipment”) is weird We have a right to

monitor even when you are not on duty time while you are
on Agency equipment

Commented [CR7]: What does this have to do with

privacy?

Commented [CR8]: This is contrary to reg allowing
supervisors to get medical documentation

With annual leave. a supervisor may ask what the annual
leave is for to see if tsomething else can be worked out

Commented [SA9RS]: And, again, when divorced from
"Privacy Act" the word "confidential" here is undefined

Commented [SAT0R8]: Where information related to

it as such

leave is covered under the Privacy Act, we can agree to treat

t[&mmenhd [CR11]: How does this affect privacy?

Commented [SA12]: We have so many people who
off hours

schedule I'm not asking them to respond today; I'm just
n'ymgtomovenoﬂ'mydsk They can address it when

IactuallywuﬂdnotmmdsmﬂhmgsmrwhetemMCBA

addressing this
If there's somewhere it can go, I can draft up language

And the spvrs are like: "listen. I don't remember everybody's
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bcction III. Merit Systems Principles

As required by FheArseney—willabidebythe Mertt-SystenrPrineiplessetforthin 5 US.C.

2301(b) (1) through (9). the Agency’s personnel management program will be implemented with

the following —Mmerit Ssystem Rprinciples finclade but-ase-not limited-to-the-followinsguoted /{ Commented [CR13]: What others are there?

verbatim: \[ Formatted: Font: Italic

A. Recruitment should be from qualified individuals from appropriate sources in an /[ Formatted: Font: ltalic

endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

/[ Formatted: Font: Italic

B. All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

/[ Formatted: Font: ltalic

C. AEqual pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

/[ Formatted: Font: ltalic

D. :ill employees should maintain high standards of integrity, conduct, and concern for the
public interest.

/[ Formatted: Font: ltalic

E. AThe federal workforce should be used efficiently and effectively.

/{ Formatted: Font: ltalic

F. Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards. G. Employees
should be provided effective education and training in cases in which such education and
training would result in better organizational and individual performance.

/{ Formatted: Font: ltalic

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

/[ Formatted: Font: ltalic

H. Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan /[ Formatted: Font: ltalic

political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

I. Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

N /{ Formatted: Font: ltalic
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1. a violation of any law, rule, or regulation, or
2. jmismanagement, a gross waste of funds, an abuse of authority, or a substantial

and specific danger to public health or safety)

/[ Formatted:

Font: Italic

)

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—

Commented [CR14]: Why are these necessary? We think

verbiage from the ICBA is more accurate

a. pn the basis of race, color, religion, sex, or national origin, as

/[ Formatted:

Font: Italic

prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age

/[ Formatted:

Font: Italic

Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor

/{ Formatted:

Font: Italic

Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of

/[ Formatted:

Font: ltalic

the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. pn the basis of marital status or political affiliation, as prohibited under any

/{ Formatted:

Font: Italic

law, rule, or regulation;

/[ Formatted:

Font: ltalic

2. golicit or consider any recommendation or statement, oral or written, with respect to

/{ Formatted:

Font: ltalic, Font color: Black

any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

/’[Fo-

d: Font: ltalic

o U U )

qualifications of such individual; or
b. an evaluation of the character, loyalty, or suitability of such individual;

: Font: ltalic

: Font: ltalic

3. coerce the political activity of any person (including the providing of any political

: Font: Italic, Font color: Black

contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

: Font: ltalic

4. deceive or willfully obstruct any person with respect to such person’s right to

/[ Formatted:

Font: ltalic, Font color: Black

compete for employment;

d: Font: Italic

5. jnfluence any person to withdraw from competition for any position for the purpose

: Font: ltalic, Font color: Black

of improving or injuring the prospects of any other person for employment;

/‘{ Formatted:

Font: Italic

6. grant any preference or advantage not authorized by law, rule, or regulation to

/{ Formatted:

Font: ltalic, Font color: Black

any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

/‘[Fo-

d: Font: ltalic
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A

7. appoint, employ, promote, advance, or advocate for appointment, employment,

/[ Formatted:

Font: ltalic, Font color: Black

promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

/"[ Formatted:

Font: Italic

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which

/[ Formatted:

Font: Italic

the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or

/{ Formatted:

Font: Italic

(ii) gross mismanagement, a gross waste of funds, an abuse of authority,

/{ Formatted:

Font: Italic

or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such

(/[ Formatted:

Font: Italic

information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or

b. any disclosure to the Special Counsel, or to the Inspector General of

an agency or another employee designated by the head of the agency to receive

/{ Formatted:

Font: Italic

- A

such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,

/{ Formatted:

Font: ltalic

or a substantial and specific danger to public health or safety;

/[ Formatted:

Font: Italic

9. take or fail to take, or threaten to take or fail to take, any personnel action against

/[ Formatted:

Font: Italic, Font color: Black

any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any

/[ Formatted:

Font: Italic

law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or

/[ Formatted:

Font: Italic

(ii) pther than with regard to remedying a violation of paragraph (8);

/[ Formatted:

Font: ltalic

b. ftestifying for or otherwise lawfully assisting any individual in the exercise of

/'{ Formatted:

Font: ltalic

any right referred to in subparagraph (4)(i) or (ii);
c. cooperating with or disclosing information to the Inspector General (or any

4{ Formatted:

Font: Italic

other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a

/[ Formatted:

Font: Italic

A A ) A A

law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the

/{ Formatted:

Font: ltalic

basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant

/{ Formatted:

Font: Italic
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for any crime under the laws of any State, of the District of Columbia, or of
the United States;

/{ Formatted:

Font: Italic, Font color: Black

11.  [A) knowingly take, recommend, or approve any personnel action if the taking of ,,,{ Formatted

such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

: Font: ltalic

Formatted:

12. take or fail to take any other personnel action if the taking of or failure to take such

Font: ltalic, Font color: Black

action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

//‘{ Formatted:

Font: Italic

13. implement or enforce any nondisclosure policy, form, or agreement, if such policy,

/[ Formatted:

Font: ltalic, Font color: Black

form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter
the employee obligations, rights, or liabilities created by existing statute or Executive

’/[ Formatted:

Font: Italic

order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

/{ Formatted:

Font: Italic

14. access the medical record of another employee or an applicant for employment as a

/{ Formatted:

Font: Italic, Font color: Black

part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of

//{ Formatted:

Font: Italic

law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.l

/[ Formatted:

Font: Italic

Section VI. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied

Commented [CR15]: Again not clear on the need given

Formatted:

<1[mmw

Font: Italic
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by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

Commented [CR16]: One person's normal discussion is

another’s "embarrassment or ridicule " Agency’s ability to
create an atmosphere is limited

Commented [CR17]: Conflicting with what? Why would
the Union be involved in normal work assignments?

Commented [CR18]: Training portion is covered by

legitimate exercise of their rights and responsibilities as designated
representatives of the Union. will be protected from interference. restraint. or

Section Il G "Equitable distribution" violates management
right to assign work

Commented [CR19]: This is already in the harassment
article (or belongs there) We do not want conflicting
articles

Commented [CR20]: Reworked Article 3 Section 1 -

coercion by the agencv.l

Union Rights and Duties of the ICBA

Commented [SA22]: "Manager Accountability": Not a
union or contractual function

_—{ Commented [CR23]: This would grind offices to ahalt |

Commented [SA24R23]: @Coomber. Robert And
providing the Union with assessments of managers does not
seem consistent with, as is sought above, an agency
commitment to privacy and confidentiality towards its
employees (and managers are a type of agency employee)
Commented [CR25]: This feels like a grievance

Commented [SA26]: "disparities” in what?

A

Commented [SA27]: They are not entitled to HR (ie
management) assessments of managers and we're not
providing
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C. [Service of a Warrant or Subpoena: If an employee is to be served with a warrant or

subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.]

| commented [CR28]: Accept

/‘

Commented [CR29]: Very similar to VIa 1 Atmospheres
are beyond supervisory control

CommeMed [SA30R29]: @Coombet Robert I'd be okay

Commented [CR31]: This is the same as above, but
doesn't mention union representation

Commented [CR32]: This is contrary to the "obey now
grieve later” standard, referring to employee danger, and
would be unworkable in situations where employees
misunderstand or have a different understanding of law, rule,
regulation, or policy

The Agency is not

respon51ble for personal bclongmgs brought to the workplace by an employee. Any search
of these laccommodatlonsl must be done in compliance with applicable law, rule and

regulation. All furniture and equipment furnished by the Agency for an employee’s use in
carrying out the emplovee’s duties is the property of the Federal government and may be:
(1) recalled by the Aoencv at any time without notice: and ( 2) may be searched by the

EE. Resign/Retire: An employee may resngn or retire at any tnnc— and to set the effective date

of their resignation or retirements ,
beforeithas beecomeeffective. The Agency may accept or deny an employee request to
withdraw a resignation/retirement before its effective date. An employee will be informed
of the reason(s) when a request to withdraw a resignation/retirement is denied. Reasons to
deny a request include, but are not limited to, administrative disruption, the hiring or plans
to hire a replacement, the acceptance of a VERA/VISP signified by submitting retirement
forms to HR, and the presence of an executed settlement agreement.

1. When an employee is faced with the prospect of Employer-initiated action such as
termination or removal, the employee shallhawehas the right not to resign or, if the
employee chooses, to make a resignation effecnve at any time prior to the effective
date of the Employer’s action.

Commented [CR33]: This would be incredibly disruptive
to management's right to assign work Employees'
philosophical differences with management cannot prevent
management from directing work Management's ability to
direct employee would be unduly affected

Commented [SA34R33]: @Coomber. Robert Also,
employees not rendered immune from discipline (or
prosecution, but that's not our issue) if they carmry out a
facially illegal instruction on behalf of a manager: Go break
into that facility after hours to conduct an inspection

Commented [CR35]: This is internal security, and non-
negotiable

Commented [SA36]: I'm not sure what word
"accommodations” means here We have a right to access
our space

Commented [CR37]: This is not the law Personal
belongings in public space may be searched Also non-
negotiable because it is the agency’s internal security
procedures Also notice of a search is kinda out there Also,
what about an employee sleeping in their office? Do they
have to be woken up and notified?
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Commented [CR38]: Contrary to current regulations |

Commented [CR39]: We don't want to have the
affirmative obligation to bring in the Union, especially when
the situation may be private/embarrassing

1| Commented [CR40]: this is for the performance section |

HF. No Recording Protected Union Activity: No recording will be made without mutual

consent by the Agency or by the Union or by a unit employee of any conversation b
involving 5 U.S.C. 7102 protected Union activity. <

Commented [CR41]: Agree with addition of former

Commented [SA42R41]: @Coomber. Robert Are these
"or's" awkward here? Should it be instead "by all participants
LG. Recording Other Conversations: No recording will be made without mutual consent_ll‘_)y (the Agency, the Union, and unit employees)"

the Agency or by the Union or by a unit emploveg of any conversation involving an Commented [SA43]: Same comment as above: Are these
management official involving worl "or's" awkward here? Should it be instead "by all partici

Investigations. or other law enfo:cement inv estleatlons conducted by the Agency or (management officials, the Union, unit employees)
agencies outside of the Agency. When a transcript is made from a recording. except for Commlgwli What if the subject is not a "work
Inspector General Investigations. or other law enforcement investigations conducted by the related matter"? This suggests okay to record

Agency or agencies outside of the Agency. the employee will be given the opportunity to ?‘;‘;‘ﬁ"ﬁd [SA45]: Not %mwm

review the transeript for accuracy and the emplovee will be provided a copv of both the LT e e e oL Py
— . . . . : . . . For example, someone records without following this

tape and the transcript if any. [[nformation obtained in conflict with this section will not be protocol and it gets turned over to law enforcement or to an

used as evidence against any employee. { This provision does not apply to training aml‘t“:ns counselina CML: case involving the employee

sessions, all-hands meetings. or other events where the agency intends to use future @ S me Dbt e b

.. - the Agency against the employee, for what? Discipline?
viewings or the recording as a resource. Performance? Selection to another position? What if: a spvr

unknowingly doesn't follow this and has recording of EE

+H. Outside Employment: Employees may work at outside employment only when consistent admitting t0 scrioos misconduct EE denics 2 We would be

waiving right to use even to impeach EE's credibility
with applicable law, Government-wide regulations, and Agency regulations and policies (3) Lacks mutuality Doesn't say EE can't use surreptitious
and after seekmg approval of outside acnwtyl]_de-ﬂet-eeﬁﬂie%wﬂhﬁeb-mpeﬂsdﬁkme—md recording against a manager J
{ commented [SA46]: added this language )
o Commented [CR47]: Not all EPA employees have to fill
pe(ea&al—eeeﬂ-tet—e-f-mteie&t—l When prior Agency approval of out51de employment is these out but many employees who do not could run afoul of
ethics obligations
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requlred the Agency agrees to approve or disapprove an employee’s written request to

engage in outside employment within ea-{16)-businessdaysa reasonable timeframe. The
Ethics Officer or designee will respond in writing and. if the request is denied, the

fustifreattenrreason for dental-doing so will be included. Employees may raise questions
about an ethics determination to the Office of General Counsel’s Ethics Office. which
oversees the Agency’s ethics program.

Section VIII. Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their

Union representative-en-duty—tinre.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following lt_m matters directly affecting the employee:

1. AnymanasementeofftetalTheir supervisor;
2. The-A Human Resources Offee:Representative.

3. An Equal Employment Opportunity RepresentativeSpeeialistorOfficerand/oran
!

: and
4, Fre—4  Fammerel Slenesemens Oumioeroedecenee Davroll . Office
Regresentativee&maﬁefs—direeﬂy—eﬁfeeﬁng-&ieempleyee.] Commented [CR48]: Tryingbbthgitminmﬁmwith]
the current language

Section VIII. Employee Examinations

A. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable:

lm order to secure a Union representative. Commented [CR49]: Very dependent on the situation in
4\[ our estimation so we wouldn't want to limit it

A-B. If prior to or during any examination of an emplovee in the unit by a representative

of the Agency in connection with an investigation there is reasonable belief by the

employee that the examination may result in disciplinary action against the employee. and
the employee requests Union representation. the emplovyee has the right to Union

Formatted: No bullets or numbering ]

representation.

Commented [CR50]: Private how? )

/‘ Commented [CR51]: Not a best practice for }
Commented [SA52R51]: and, in early stage, way may not
know whether criminal or not
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| Commented [CR53]: This tums Weingarten on its head |

Commented [CR54]: These are criminal standards and
rarely relevant

Commented [CR55]: The agency has limited law
enforcement ability against its own employees This would
be holding the agency accountable for outside entities
Commented [CR56]: Why is needed? "Sole basis" may be
accurate but it is misleading to employees

J

Commented [CR57]: This seems to be close to the legal
standard, but it is odd here The Agency’s determinations on

Commented [CR58]: Given a warning by whom? What is
the Statement of Rights and Obligations? When is a2 wamning
considered "given?" When is an employee considered to

ED.  When an employee being interviewed is accompanied by a Union representative, ] il e sl e e
the role of the representative includes_(where doing so would not unduly disrupt the
examination):
1. Requesting that the interviewer clarify questions;
2. Clarifying responses provided by the employee;
3. Assisting the employee in providing favorable extenuating facts;
4. Suggesting other employees who may have knowledge of relevant facts; and
5. Advising and/or conferring privately with the employee during the course of the

meeting.
At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the

interviewer’s attention and correct or clarify the transcript“setes of the meeting.

EE. All rights and privileges apply whether the employee examination is in person or
virtual or by other means.

Section IX. Rights

10
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A—Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

annually inform the employees of their rights under the Whistleblower Protection Act and
their rights to be protected from retaliation and prohibited personnel practices. The-Ds—Chsis

Ferkparrek Whertheblowor Protectton et ot 20 amad-the 5Ot frec ot Speerdt-Connt

Whistleblowing is defined as the disclosure of information an employee reasonably believes

evidences:
1. A violation of any law, rule or regulation;
2. Gross mismanagement;
3. Gross waste of funds;
4. An abuse of authority:;
5. A substantial and specific danger to public health or safety; or

é.—lCensorsh.ip related to scientific research esanalysisif censorship meets one of the
above-listed catergories—.l._

| Commented [CR59]: This is a different section

Whistleblowers or employees engaging in whistleblowing activity may request Union
representation at-asytsse—and may choose to go to the OSC ! or the Agency’s Inspector

Commented [CR60]: Adjust to meet OSC definition
https://osc gov/Documents/Outreach%?20and%20Training/Po
sters/Reprisal%20for%20Whistleblowing%20Poster pdf

General (IG) fes+

B-A. Weingarten Rights. Agency shall
inform employees each year jos-das—1* E f their
Weingarten Rights via email.

Commented [CR61]: The OIG and the OSC do not
resolve issues

Commented [CR62]: I do not want to create a grievance
because the OHR director was out one day We will send it

out every year

Commented [CR63]: We do not control the OIG, we do
not read Weingarten rights. and we will not wait three days
to interview someone

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.

11

Commented [CR64]: We have this above 3 days is not
reasonable
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/{Commented [CR65]: We have this above ]
Commented [CR66]: Intemal security practices are non-
negotiable

Commented [CR67]: Need to check with our data people ]

the records and/or make comments and 1ecommendatlons on corrections with regard to
the records maintained under the Privacy Act of 1974 as provided for in that law. As
workload permits, employees shall be granted a reasonable amount of duty time to

perform these activities during their regular work hours.

Commented [CR68]: Covered by section above )

Cqmmented [CR69]: Covered by above Not clear what is
being sought here
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AFGE 1
05-27-2022

Section X. Participation in Voluntary Activities
Employees have the right to participate or decline to participate in voluntary activities publicized

by the Agency. The Agency wﬂl not requu'e or coerce employees to partlclpate in any way in
volunta.ry activities. Pas

Section XI. Right to Debt Collection Protection

A—The Agency w: 111 complv W 1th 5 C.F.R. Part 581 regarding Processing Garnishment Orders
forC hlld Su; ony. and 5 C F.R. Part 582 reoaldmo C ommercml

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations. including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments:
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment. it is the responsibility of that emplovee to notify the Agency of the overpavment

immediately. If an employee notifies the Agency that they have been overpaid. the Agency will
explain to the affected employee the circumstances of the overpayment and will explain the

process for completmg a Request f01 Waiver of C ]aun for Erroneous Payment -T-heAeeﬂeyhag!-ees

Commented [CR70]: Some voluntary activity can be
considered relevant to employees” qualifications

Commented [SA71]: Suggestion for alternative language
(so we're not beholden to unclear "in confidence" language):
Where such issues are covered under the Privacy Act, the
Agency will adhere to those standards
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AFGE1
05-27-2022
rule-and reculation—If the employee-isrequired-to-reimbusse-the Aseney for ovespayment—ae

i ed bl l Cror thes e cecolvedand | it

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;
Open season for Federal Employee Health Benefits (FEHB);
How to obtain copies of FEHB provider brochures;
Fimels-nettecot-dDiscontinued service by an FEHB provider; and
: en seasons for Federal Group Life Insurance—snd-convessionfor

el

SR W=

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is ien a non-pay status.

/{Commenﬁed [CR72]: Belongs in the RA Article
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Scientific Integrity

Section I. Purpose

A. As a scientific and public health Agency, the primary goal of this Article is to empower
Agency management and staff to prevent interference in scientific work. A culture of
scientific integrity supports the use of the sound science in Agency decision making.
Timely enforcement of this Article in conjunction with the Agency’s Scientific Integrity
Policy will be effective in promoting sound science, good for morale, help with
recruitment and retention and protect staff while accomplishing the mission of the
Agency. . i . . . .

&1

protections: | " Commented [CR1]: Agency:
B. Tl¥is Micle covers any Agéney-lemployce{ who collects, generates, uses, or evaluates mm ml:oism B
scientific data, analyses, or products. from the other direction to ensure ifs legality, i e , employee

| protections

Commented [CR2]: Agency: the term “employee” needs
to be defined and limited to BUEs Extending this to other
BUE:s or non-BUEs is contrary to law We suggest

| addressing this in the Definitions article for clarity
Commented [CR3]: Agency: We consider introducing
definitions from the agency policy Otherwise. it will be very
confusing

Commented [BJ4R3]: EPA: union wants framework
definitions

J
<

L

Commented [OPM5]: AFGE

This is the Union proposed definition until the Office of

Science and Technology Policy releases the updated
finiti

Formatted: List Paragraph, No bullets or numbering ]

o Commented [OPM6]: AFGE
w Union to consider adding a definition for Scientific Products

Formatted: Font: Italic ]
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in-the Negotiated-Grievance-Procedure-Asticle-of this MCBA] Commented [BJ7]: EPA: Covered by already agreed-to

grievance procedure

Section ITI. Joint Union-Management Scientific Integrity Advisory Board

A. The Agency will form a joint Union-Management Scientific Integrity Union Management
Advisory Board (“SIUM-Adv+ser5-Beard”) as a subcommittee to the National Labor
Forum to review, evaluate and make recommendations for bolstering a culture of

Scientific Integrity, including but not limited to training programs to address areas of
concerns (e.g., consideration of problems identified in gneva.nces) surveys and work
studies, and lmplementatlon issues.

malkins—when-aseientifie-matterisin-dispute- Commented [CR8]: Agency: unions should work it out

can’t just have one agreement on this

among themselves since they will all be part of this We

B. The Parties agree to comply with this Article, as well as he-applicable ethics laws,
regulations. Agency guidance and suidelines-Agency policies that govern Executive
Branch employees’ conduct—and-any-otherselevant-Ageneysuidanee. In instances where Commented [BJORS]: EPA: AFGE would rather drop
the ST Pollcv and this Artlcle conflict. IhlS Article w 111 be follow ed—exeep{—fef—t«hese reference to NLF and have other unions adopt Article we
e - = s come up with here

C.

D. The recommendation(s) of the SI Advisory Board will be submitted to the Assistant
AdministsaterChief Scientist or their designee, of the Office of Missien-SuppestResearch
and Dex elopmen or 1ts successor should the Agency change 1ts orgamzatlonal structure;

Commented [CR10]: Agency:
Covered by the Grievance Article

E. Theparie—etlereomentnndersan blanhe S e Db The Thnon retiins —
the right to setthe-fernmfor-the-negotiatetens efany negotiable -proposed changes to N E Formatted: Highlight

Scientific Integrity Policy, laws or regulations. Formatted: Highlight

F. The SI Advisory Board will meet at least quarterly.
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" Commented [CR11]: Agency:

The Board needs to decide what it will do We cannot agree

| fo this without the other unions

Commented [CR12]: Agency:This is all covered by the
grievance process The OIG reviews allegations of scientific
misconduct, which can then be considered by management
Scientific integrity issues not involving misconduct are

LﬁmnmeCommmee,ifneeded

Commented [BJ13R12]: EPA: language in Employee
Rights about this too

( Commented [OPM14]: AFGE

Agency contends there is a review process. ..employees free
to speak freely within work unit. but not free to go to press
and speak on behalf of Agency with Agency approval If the
work is done on duty time. the work product is the property

| of the Agency

Commented [OPM15]: AFGE
Agency concerned with use of this term
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:b-" A "-' i-w";---': n;-;:' Ssanaac ;---;: re-Rathre-o -E"'-'
m%mweﬁeﬂmmm%m /[ Commented [OPM16]: AFGE

Union states this is for internal discussions

Section V. Reporting Violations of the Agency’s Scientific MisesaduetIntegrity Policy

A. When an employee becomes aware of or witnesses what they suspect to be a violation of
the Agency’s Scientific Integrity Policysetentifie-miseonduet, that-the employee may

report the incident to the appropriate EPA official or legal forum.=

Section VI. RightefAppreval-efReview of Scientific Content #aPressReleases-in Publicly
Disseminated Documents

Employees may bring to the attention of their supervisor. a deputy SI Official. the SI Official. or
the Chief Scientist concerns about the scientific content of any proposed agency document

intended for public dissemination that significantly relies on their research. identifies them as an

author. or represents their scientific opinion. An-empleyeewhoseresearch-iccontained-inan
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[Section VII. Public and Press Communication

Commented [OPM17]: AFGE
Union open to merging Section VI and VII

Commented [OPM18]: AFGE
Agency concerned. fi you attend or speak for yourself on
Agency dime?

Section VIII. Transparency and Information Sharing

° = o i : =] 3 : : =
forSeientifie Miseonduet—The Agency shall make this Article available for public
viewing on this website.

2

€A, Evesyyear—tThe Advisory Board may contribute content to the Agency’s

" Commented [CR19]: Agency:

Suggestion possibly:
A When an employee attends an event or meeting in their
role as an Agency employee, they should work
collaboratively with their chain of command to ensure
they are representing the Agency’s position

B When employees attend an event in their personal
capacity. they are encouraged to consult an ethics official
so they fully understand what the relevant ethics rules
permit Subject to the limitations of federal ethics rules,
in order to facilitate the free flow of scientific and
technological information. employee(s) may openly
discuss their work at conferences, meetings and with the
press, provided that the employee(s) makes clear they are
speaking in their personal capacity

C.When employees are speaking in their personal
capacity, they must state as follows “I, [NAME], am
here to represent my own personal opinions nothing
1 say should be interpreted to be the position of the
U.S. Environmental Protection Agency.”

| But checking with Ethics

Scientific Integrity Annual Reportwwi-publish-en-the-publiefaeingwebsttearepertofthe

Formatted: Indent: Left: 0

datarelatedto-Serentrire Inteprree Mireonduetand-thectieetrverressot thetramme
i,

Section IX. Protection Assurance

A—FEmplovees are covered by the protection of [Section 110 of the 2012 Whistleblower

Protection Enhancement Act-el&aﬁes—&hﬁ-whssﬂeblewer-preﬁeemnmmn}eble-fef

—

Commented [SA20]: Agency: Applicants are not BUEs ]

Commented [CR21]: Agency: Union language omits
requirements of act that require “is or will cause™ violation

of rule/law/reg, gross mismanagement, etc

¥

!

Commented [BJ22R21]:

B-A. To assure the protection of Agency employees:

Commented [OPM23]: AFGE
Need discussion on scope of authority for the IG with regard

| fo these issues

._Employees may disclose in accordance with the Agency SI Policy managess-and
e&he:%geﬁey—leadeﬁlnp—m—p&dnhﬁed—ﬁwallcocd v 1olat10ns of the scientific
. . ’ 1 .

Commented [CR24]: Union:
Suggests this addition, but wants to still consider further
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influencinsseientifie-advisery-beards without fear of retribution. reprisal. or

retaliation.

"_‘( Formatted: Indent: Left: 1, No bullets or numbering ]
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———{ Commented [CR25]: We have an employee rights article |







Union Rights
AGENCY 3 -02-08-2023

Union Rights Article
Section I: General Provisions

A. Employees shall be protected from restraint, interference, or coercion, in the legitimate
exercise of their rights and responsibilities as designated representatives of the Union.

B. Within the confines of laws, rules, and this Master Collective Bargaining Agreement
(MCBA), the Union has the right to designate representatives of its own choosing.

C. No Recording Protected Union Activity: Except as provided in this MCBA, no
recording will be made without mutual consent of any conversation involving
Union activity

D. Bargaining unit employees, including employees serving as Union representatives, have
the following rights:

1. to form, join, or assist any labor organization, or to refrain from any such
activity, freely and without fear of penalty or reprisal, and each employee shall
be protected in the exercise of such right;

2. to act for a labor organization in the capacity of a representative and the right, in
that capacity, to present the views of the labor organization to heads of agencies
and other officials of the executive branch of the Government, the Congress, or
other appropriate authorities; and

3. to engage in collective bargaining with respect to conditions of employment
through representatives chosen by employees.

E. The Union has the right and obligation to represent all employees in the unit. The Union
has the right to present its views to the Agency regar ding grievances. working conditions,

and conditions of ’employmen : matters-of eonecern, either orally or in

Commented [BJ1]: EPA: 5 USC 7103

writing. The Agency will advise employees of their right to representation consistent

with this MCBA.
2_A T + 1.l 11 1 h P 1 res 1N M
— = = e e — serpeteness
B e e e e e e Lo e e L

Commented [HJ2R1]: 14)"conditions of
employment” means personnel policies, practices,
and matters, whether established by rule,
regulation, or otherwise, affecting working
conditions, except that such term does not include
policies, practices, and matters—

(A)

relating to political activities prohibited under
subchapter IIl of chapter 73 of this title:

(B)

relating to the classification of any position; or

©)

to the extent such matters are specifically provided
for by Federal statute;

( Commented [HJ3R1]: White House Task Force on

Worker Organizing and Empowerment, Report to the
President, Recommendation 1, p.17 ("[W]hen federal
employees organize a union, they should have an effective
voice in workplace issues through their union and federal
management should work closely with these unions to solve
workplace issues in a manner that advances agencies'
missions and produces high-performance workplaces.")

Commented [CR4R1]: What “workplace issues” expand
not covered by “working conditions and conditions of
employment?”

Unions cannot attend regular performance assessment
meetings or staff meetings, for example.

Commented [HJ5]: what is not covered in employee
rights is the union’s right to ensure substance of the
settlement is not inconsistent with previous actions






_—{ Commented [BJ6]: EPA: covered by Employee Rights |

Commented [OPM7]: AFGE
From Employee Rights as agreed on 01-26-2023

Commented [CR8R7]: Agency:

G. New Employee Onboarding

Union suggests this get its own letter because it covers
_ more than EEO.

Commented [CRIR7]: Agency:

Union concerned this language does not include potential
| settlement agreements.

Formatted: Indent: Left: 0.5, No bullets or

" Commented [CR10]: Agency:
Suggest we put this in a “Definitions” Article.

A ).

1. The Union will be afforded the opportunity to participate in the onboarding
process for bargaining unit Emulovee;.

Formatted ]

2. The Union will be given an opportunity to address new emplovees at these

sessions for up to ten (10) minutes.

3. The Union may provide employees with appropriate union-related materials

electronically.

' Commented [CR11]: Agency:

This is not a procedural option we are aware of.
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Font color: Text 1
Commented [HJ12]: Should we make this subject to local
| negotiations? | the practice varies from local to
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Commented [CR13]: Agency:
Ask SMEs about notice possibility.
Commented [CR14]: Agency:
Talk to SMEs about whether we can alert the Unions to who
will attend these meetings.

Commented [CR15]: Agency:
Union concerned about timing of Union participation.






_—{ Commented [HJ16]: Agree to delete c )

Commented [HJ17]: VP task force
Contact information:

“OPM should release guidance encouraging agencies to
periodically inform bargaining unit employees of their legal
rights under federal labor law, including their right to join a
union and provide contact information for the union's
| designated representative."

Commented [OPM18R17]: AFGE
Agency looking into this...exploring linking to internal
| intranet page w/union reps

Commented [CRT19R17]: Agency

We distribute contact information of BUEs regularly. Can
this be used to send out this information and avoid our legal
concerns?

Commented [BJ20]: EPA: covered in Employee Rights ]
| Commented [CR21R20]: Agency: ]

Union to propose language re more prominent placement
of Union lists. Agency interested in considering.

| Commented [CR22R20]: Agency:

Still looking at this but erasing for now for clarity.

Formatted: Indent: Left: 1, No bullets or numbering ]
Commented [CR23]: Agency:

The current BUE movement report does not include this
information. Not sure whether a report can be generated
including this information, but the agency will look into
whether such a report can be generated or included into the
report.

Commented [CR24R23]: Agency:

Ok with a. Looking into b., but deleting for now.
Formatted: Indent: Left: 1, No bullets or numbering ]






Commented [OPM25]: AFGE
Agency stated the Union doesn’t have a right to this
information. The employee can involve the union.

SectionIl:  [Formal Discussions|

Commented [CR26R25]: Weingarten is covered by
Employee Rights.

A. The Union shall be given the opportunity to be represented at any formal discussion
between one or more representatives of the Agency and one or more employees in the
unit of their representation concerning any grievance or any personnel policy or practices
or other general conditions of employment.

complainant requests that the union not attend. In those cases the Union is not entitled to

attend such meetings. The parties agree that all EEO complaint and settlement
information must be kept confidential.

Formatted

Commented [OPM27]: AFGE
Agency to look at case law

Commented [CR28]: Agency:

Internal security procedures are not negotiable, and we may
not even know when this happens. It may come from a third

| party.

Commented [CR29]: Agency:

Union to consider whether this is considered under the
Employee Rights Article — this section was written with an
eye towards the broader Union Rights associated with
Formal Discussions.

Agency reread Employee Rights and noticed this was not
directly addressed as we initially conveyed. Proposing
reiterating standard in ICBA.

Formatted: List Paragraph, No bullets or numbering,
Border: Top: (No border), Bottom: (No border), Left:
(No border), Right: (No border), Between : (No border)

DC. Notice to the Union of a formal discussion will be sufficient if provided to the
LeealPresidentdesionated Union point of contact (in accor, dance with the Recognmon
and Unit Description article)e- = -

e e s o and mcludes &mmﬁ#&&m&emwm@
e o the general subject
of the discussion and the location and time of the discussion.

Commented [CR30]: Agency:

We haven't had timelines in the past on these. Why are they
needed now?






Commented [OPM31]: AFGE
Agency doesn’t like these examples

Commented [CR32R31]: Agency:

Formal discussion are on a case-by-case basis. Not sure the
utility of this section.

Commented [CR33]: Agency:

To come back with language on this.

J

Commented [CR34]: Agency:

Union concerned about discipline cases where there are no
reps available. Parties to consider alternatives.

Agency concerned about all hands meetings getting held up.

Commented [HJ35]: Looked this up- it looks like an nteu
event, but not sponsored by an agency. What about public
| service recognition week?

Commented [BJ36]: EPA: can’t favor one union over
another

| Commented [OPM37R36]: AFGE
Agency recognize Public Service Recognition Week

Commented [CR38R36]: Agency:

We can’t do this.
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Commented [BJ39]: EPA: can’t materially support a
union like this.

Commented [CR40]: AFGE:

Union to provide examples of what they are referring to
here. The Union notes DRAs issue newsletters. Agency to
consider alternatives.
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Commented [CR42]: Agency:

Union to come back with something

Commented [OPM43R42]: AFGE
Union willing to agree this is not an exclusive meeting with
AFGE

Commented [CR44R42]: Agency:

This is based on an NTEU contract with IRS. Many Treasury
dep’t union can negotiate over salary, so budget may be
relevant, but is not at EPA.
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Font color: Black

" Commented [CRA5]: Agency:

We often don’t have the raw data and are unclear why it
would be needed.

Union expressed concerns about agency spin on issues. The
Agency is ok with sharing #s, but not “raw data” like with
| employee names etc. Parties to consider.
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Section VII: Communication, asd-Information Sharing. and Information- Requests

-
A. The Union shall have the right to communicate diseetlstwith Bargaining Unités)

—

Formatted: Indent: Left: 0.5, No bullets or ]

employees. In accordance with GSA and Agency facilities and cybersecurity rules,
regulations, and policies, the Union may use Agency email systems, physical and
electronic bulletin boards, desk drops, phones, signage etc., to communicate with
employees.

B. Surveys — Prior to surveying bargaining unit employees regarding conditions of
employment. the Agency will pr oV ide the Union with a copy of the survey document

Union with an exglanatlon of prlvacy concermns.

C_

B-D. The Agency shall annually inform the employees of their right to Union
representation. The Union has a right to inform employees of their right to Union
representation.

E. The Office-ofHumanResourees-Agency will notify the Union of any employee being
hired into or transferring into a bargaining unit office. or any employee being removed
from the bargaining unit list. This information will be provided eleetrenieatlyon a
biweekly basis and include a list of the names of all new or transferred employees

including:
1. Their positions. work locations. divisions. email address. phone number. and

supervisor:
2. Whether the emplovee is on a full time. part-time. seasonal. or intermittent work

schedule:

3. Whether the employee is serving on a term. temporary. career. career-conditional.

or excepted appointment:

4. The geographic locality of each emplovee that is used to determine the
appropriate locality pay:

5. The grade and step and pay structure:

6. For emplovyees being removed from the bargaining unit list. the reason for their
removal: and

7. Employees separating from [the agency,l

Commented [CR46]: Agency:

Union means they can email employees on their agency-
provided email.

Commented [CR47]: Agency:

Why was this added?
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Commented [CR48]: Agency:

We often don’t have the raw data and are unclear why it
would be needed.

Union expressed concerns about agency spin on issues. The
Agency is ok with sharing #s, but not “raw data” like with
employee names etc. Parties to consider.
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&F. Information Requests

Commented [CR49]: Agency:
Union interested in reason for the separation — retirement
vs. separation. Agency expressed concerns over privacy.
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feq-&e&t—.l Commented [CR50]: Agency:
1. Union information requests must be sent to Agency representatives (or their o )
designees) according to the contacts identified in the Recognition and Unit Sy B O e e

Description Article.
2. The Agency will normally inform the Union within five (5) work days of receipt

of an mfonnatlon request that it has 1ece1\ ed the 1equest whe%hei—mieﬂnaaea
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3-4.The Agency will comply with its statutory obligation to respond to requests in a Commented [OPM52R51]: AFGE

A

reasonable amount of time H-+the-Ageney-anticipates-it-cannot-meet-thefive{S) TA's Grievance Article does not address

t 2 - 3 S e Commented [CR53R51]: Agency:
Itis not addressed because the Union dropped it. We are
not going through this again.

Commented [OPM54]: AFGE
Need to confirm consistency with TA’d Grievance Article

Commented [OPM55R54]: AFGE
TA's Grievance Article does not address

Commented [OPM56]: AFGE
Why is this problematic?

Commented [OPM57R56]: AFGE

6. The Agency will respond to information requests in a similar manner to the
Union ok to delete IF B 4&5 accepted

numbering or subject matter designations used in the original request.

Commented [CR58R56]: Agency:
They are unrelated and 4 & 5 were already negotiated
| thoroughly.

Commented [CR59]: Agency:

2-3.Upon request by the Union the parties will meet to discuss the status of the / c:;"“m:ﬁd IOPM.S 1I: Aﬁh 'd Gri o
request and challenges or concerns with obtaining the information. Need to confirm consistency with TA'd Grievance Article

Agency sees this as part of midterm. If it’s non-negotiable
we wouldn’t have share it.

Commented [OPM60]: AFGE
This is not covered in Mid Term...this is a request to PDI

Commented [OPM61R60]: AFGE
Union ok to delete IF B 4&5 accepted
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 Covered by Midterm.
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need to clarlify
What happens when it's a HQs reorganization?
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Agree to delete AFGE
Union ok to delete IF B 4&5 accepted
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Covered by Midterm






Commented [CR66]: Agency:

| These are available online.

Commented [OPM67R66]: AFGE
These are not available for every office within EPA...want
this provided once a year...down to the Section level

Commented [CR68R66]: Agency:
The agency fully intends to keep org charts up to date and
the Union aware of reorgs.

Commented [CR69]: Agency:

This just recites the legal standard, cutting out particularized
need. This would grind the agency to a halt. There are
reasons we have the particularized need legal standard to
ensure the agency can function, and to ensure employee

privacy.

But then says it isn't affected by the statutory right? Why
would you need the statute? And what is the significance of
| saying the separate authority is unaffected?

Commented [OPM70R69]: AFGE
Union researching

" Commented [CR71R69]: Agency:

Section VIII. Representatives and Official Time This recites the statute and has created a lot of confusion
among Union reps seeking information, claiming this creates

a separate obligation. We prefer to avoid that confusion.

A. [The Parties share the responsibility to ensure that official time is used effectively, \[ S

efficiently, and is appropriately accounted for. Subject to this MCBA. the use of “MT::::EIOPWZ]: ARGE
approved time by a Union Representative in the conduct of their representational duties :
shall be charged to official time.

Commented [CR73]: Agency:
If we cannot define who representatives are, then we
cannot reach an agreement on official time.

B_.lW'hcnever the term “Representative!” is used in this Article, it shall include_those ———— e
identified per the Recognition and Unit Description Article. including anv retirees Conmm EBVZEBartes thick will woek ich it
- = recognition definition

designated by the Union. Retirees are subject to all security policies and procedures }
applicable to non-EPA employees entering Agency workspace. t - Forustted: Font color: Ako
Zs ¢ - ¢ 3 - ‘ ¢ F Formatted: List Paragraph, No bullets or numbering,
anthorized-by-the Untontradvanec-to-aet-omrtis-behalf, Border: Top: (No border), Bottom: (No border), Left:
(No border), Right: (No border), Between : (No border)
Commented [BJ75]: [10:27 AM] Owens Powell, Marie
B—{The Union may designate Representatives to act on its behalf. Nothing in this Article (Shle/he’/he’s)
prevents a union re.presgntative from req.uesting. official time fgr a platter involving a . 1.The Union shall make the sole determination as to[ )
geographical location different from their Official Work Location.inaeeordancewrith-the - -
. / Formatted: Outline numbered + Level: 1 + Numbering
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| We do not intend to tell the Union how to organize itself, g

Commented [OPM77R76]: AFGE
Union suggests remaining silent. The issues will determine
| the # of representatives
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s reasonable -aﬂd—necessaw and in the pubhc

Union concerned it does not include specificity about
grievance representations.
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interest Ihls mcludes requests for trammg at the local and natlonal levelsl iﬂ-eeee*daaee
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Commented [BJ80]: Agency: added this instead of
union’s provision below about training

Commented [CR81]: Agency:

How are they expressly designated? We have a paragraph
above to address this so the Agency is aware who is
expressly designated.

Commented [CR82]: Agency:

This is just about all Union activity pre-approved.

| Commented [OPM83R82]: AFGE

Union ok with deleting IF agreement on paragraph above
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F. Notwithstanding any other provision in this Agreement, Ia.ny activities performed by
Union Representatives relating to the internal business of the Union shall be performed

Commented [BJ84]: Agency: the only training is the
national training

during the time the Representatives are in nonduty status.
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G. The AFGE Council 238 President and the Executive Vice President shall be granted

Commented [BJ85]: Agency: redundant

100% use of official time.

(S, U, W —
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1. When employees are newly elected or appointed to the position of President
or Executive Vice President of Council 238, the Union will notify the Agency.
2. When a President or Executive Vice President official leaves office, they will
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have a right to return to work in their position of record.
H. In the event the position of record no longer exists, they shall be assigned to a
comparable position |at the Agency in the same locality and commuting area to the
extent possible.L

Commented [CR86]: Agency:

Union interested in discussing locality etc. Agency
concerned if the organization moved, then the employee
would have to move. Union to propose language.
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Commented [BJ87]: Agency: we can add other existing
agreements too
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f Commented [CR88]: Agency:

Sometimes these numbers may be justifiable, and
sometimes they won't. Better to leave it to the locals to
| figure out.

appropriate), if requested.

Commented [OPM89R88]: AFGE
| Union has seen the Regions to be uncooperative

H—Union Representatives will safesm-request official time and obtain approval to use

Commented [OPM90R88]: AFGE
Union will provide approximate numbers

official time from their immediate supervisor prior to conducting representational

activities whea-usins-offieial-time-and w1ll record such time m the Agency tmlekeepmg
system (currently People Plus) —
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Union suggest ICBA language which has worked

Commented [OPM(92R91]: AFGE
Agency does see that many Union Reps reporting to the
work site...need to know what to expect from employees

L For any situation where the Agency refuses to release a Representative and/or an
employee to use official time under this Article, the Agency will provide the
Representative and/or the employee with a written explanation for the denial of time
(i.e., the reason(s) and/or rationale for the denial, including any data, etc., as
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ML Overtime and Compensatory Time: Employees serving as Union Representatives
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may not earn compensatory time or overtime for representational activities. Union
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Representatives can work overtime or compensatory time to perform Agency work per
the Agency Work Schedules Article.

Commented [BJ93]: Agency: see how this works with def
of representatives
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MN-M. Telework and Remote Work. Union Representatives, who otherwise meet the
criteria set forth in the Telework and Remote Work Articles of this MCBA, may
perform Union activities while at the Alternate Work Location and/or the Remote
Work Location.

/{ Commented [BJ94]: Agency to look at ICBA language

‘\‘( Formatted: Indent: Left: 0.5, No bullets or

arcopy-otfthenzendaupontequest: | Commented [CR95]: Agency:

This is a blank check and hasn't been needed.

Section X. Union Travel and Per Diem

A. The parties jointly commit to the following principles as the foundation for a productive
and cost-effective labor management relationship:

1. When the parties agree, the Agency will pay for Union travel and per diem.

2. Consistent with this MCBA, the Parties will schedule meetings as efficiently as
possible, including consolidating meetings when appropriate and holding certain
meetings virtually.

3. The parties are committed to reducing the amount of travel used for
representational activities.

Section XI. Agency Commitments

A. On the second Thursday of October each year, the Parties will meet to discuss issues for
which training of Agency managers and Union Representatives, and bargaining unit
employees, could be beneficial. Upon agreement of the parties, the parties will jointly
provide this training to Agency managers and/or Union Representatives .
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Section XII. Union Use of Agency Facilities, Equipment and Resources

Commented [CR96]: Agency:

The Union wants the Agency to tell the Union how often the
Union is suing the Agency, and then suggest ways the Union
can stop suing the Agency?

A. IGLQIH Union use of Agency facilities. equipment and resources 15 a matter Subjeet
te f01 local le&-el—dlscussmns and bar oauung -
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Commented [CR97R96]: Current agency proposal in
DEIA:

Annually provide a copy of the MD-715 report and a briefing
explaining the report. The briefing will include discussions

onthestatusofcach-Reg-en/Ofce_on the state of EEO
at the Regonal/Off calevel as waell as the Agency.
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Modified language in 1-11 discussions with the Union.

Commented [OPM99R98]: AFGE
The need for office space is not proportionate to the
number of people in the office

sepresentativels)-If the Council Union President and Council Union Executive Vice

President are not Remote or Teleworkers (more than 50%) E{-he Agency will provide a

We have an agreement on this

Commented [CR100]: Agency:

workspace and standard agency equipment
UnienExeeutiveVieePresidentat the President’s and Vice President’s respective
Official Agency Worksite(s).

Section XIII. Union Officials and Telework/Remote Work

A. 100% Official Time Union Representatives

1. With the exception of those prohibited from teleworking under 5
U.S.C. Section 6502(a)(2), those who have not completed telework
training as required under Section 6503 and/or where there are issues
raised by the safety checklist, AFGE-represented employees, certified

by the parties as a Union representatives, authorized for 100% official
time, are considered eligible by the Parties for either a Remote Work or

a Telework arrangement without subjection to an analysis of their
position of record (POR) with the Agency.

2. For the duration of their incumbency in the 100% Union

representative position, they may perform representational duties, while

on official time, consistent with law and regulation from remote or

Commented [BJ101]: Agency: who are you referring to? ]

Formatted: List Paragraph, Right: 0, No bullets or
numbering






alternate work locations, under either a signed Remote Work or
Telework Agreement.

3. Once no longer in a 100% official time union representative status,
the Remote Work or Telework Agreement is cancelled and any Remote
Work or Telework must be reapplied for under the negotiated article
unless a Remote Work or Telework agreement was in place for the
employee’s position of record prior to 100% official time. In those
cases, the employee’s previous agreement will generally be reinstated
unless, per the parties’ agreement, relevant changes have occurred.
Further, for an employee returning to their position of record after being
on 100% official time, if other employees in their work group were
asked to recertify their agreements while the employee was on 100%
official time then, upon an employee’s return to their work group former
100% official time officials may be asked to recertify their agreements
at the discretion of their supervisors.

B. Less Than 100% Union Representatives

1. AFGE bargaining unit employees who serve as Union
representatives on other than a 100% basis may apply for Remote Work
or Telework under the negotiated articles and their eligibility will be
based on their Agency position of record.

2. For the duration of their incumbency in the union representative
position, employees may perform representational duties, consistent
with law and regulation while on official time, from remote or alternate
work locations under either a signed Remote Work or Telework
Agreement.

C. General

1. All Union representatives desiring Remote Work or Telework
arrangements are required to submit to their supervisor as provided in
the Remote Work or Telework Articles a completed application for
Remote or Telework, which must include: a completed Remote Work or
Telework Application/Agreement; a completed Employee Self-
Certification Safety Checklist for the remote work/telework location; an
attached copy Employee’s Approved Schedule; and a copy of evidence
of Remote Work/Telework Training taken by the employee.

2. Unless herein stated otherwise, the rules and regulations governing
Remote Work and Telework and contained in the Parties’ Telework and

13





Remote Work Articles continue to apply to all Union representatives
performing representational duties from Remote or Alternate Work
Locations. This includes, for example, changes in AWL or RWL

3. Commuting Expenses to Official Agency Worksite:

a. For a Union representative who has become a remote worker
or a teleworker when traveling to their assigned official agency
worksite for union representational responsibilities, the Agency
will pay/reimburse employees for transit benefits for that
employee to the extent transit benefits are available for similarly
situated employees.

b. For a Union representative who has become a remote worker
or teleworker and normally does not use transit benefits and
whose RWL or AWL is outside the local commuting area, travel
to their assigned official agency worksite solely for Union
representational responsibilities will not be paid/reimbursed by
the Agency unless the Agency initiates the request.

c. For a Union representative who has become a remote worker
or teleworker who travels to the Official Agency Worksite at the
Agency’s request will be reimbursed the cost of travel available
for similarly situated employees.

d. For an Agency employee recalled due to Agency needs
arising from the employee’s position of record, nothing in this
agreement supersedes the parties’ Telework or Remote Work
agreements and any Agency obligation to pay for/reimburse
employee travel.

4. If management determines a Remote Work union official who
relinquishes their elected/appointed union position is ineligible for
remote work, the agency is not obligated to pay relocation costs.

AFGE Council 238 Executive Board officials who are remote workers
are not entitled to office space at official agency worksites. AFGE
Council 238 Executive Board officials should follow standard
procedures to obtain conference room space when they choose to come
into the building.
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Internal union business

[ Commented [OPM103R102]: AFGE
White House Task Force on Worker Organizing and
Empowerment - Report to the President - February 2022

“The federal government will also provide greater access
and information to unions seeking to represent and BUILD
MEMBERSHIP among the federal workforce. Examples
include

[one of the examples] Four agencies, including the GSA and
DOI - will eliminate barriers to union organizers being able
to talk with employees on federal property about the
benefits of organizing a union.

[another example] - OPM will launch a set of strategies that
will remove unnecessary barriers in federal workplaces that
impeded unions' ability to organize federal workers and
INCREASE THEIR MEMBERSHIP."






Section XIII. Savings Clause

fNoth.ing in this Agreement shal-betnterpretedinamannesthatwi-waives employee
rights under 5 U.S.C. 7102 of the Statute or the Union’s rights under Title 5 Chapter 71

of the U.S. Code. l Commented [CR104]: Agency:

Why are we covering issues in an agreement if the Union is
declining to agree these issues are addressed by the
agreement?

Commented [CRT05R104]: Agency:

Union just wants to ensure statutory employee rights are
not waived. Agency concern is above. Agency can consider
alternative language.
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Employee Rights
07-14-2022

Employee Rights

Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily

outside of the bargaining unit.

Section II. Right to Private Lives

rights, althouoh such rights may be limited in the workplace setting based upon agency policy.

law. statute. 1e0ulat10n or 1ob 1espons1b1htles e e e e e e

H-PRraeY-Private Back i

: ]Managers are expected to fespeef

&he-pﬁ&-aey—ef-daeu—empleyee&- protect confidential information regarding their employees, and
only share such information with individuals with a “need to know.’ l
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Commented [OPM1]: AFGE
Joyce?

Commented [OPM2]: AFGE
Agency to consider language

Commented [CR3]: Managers are not always expected to
respect privacy There are many instances where they need to
know private information

Commented [OPM4R3]: AFGE
Employees have the right to have their privacy respected by

managers
Agency to consider alt language

Commented [CR5R3]: EPA:

AFGE wants agency to consider ways in which the
agreement can clarify managers should not be unnecessarily
involved in employees’ private sifuations, while reserving
management’s ability to delve in the few instances where
that’s maybe needed
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Cqmmented [CR6]: What does this have to do with
privacy?

Commented [OPM7R6]: AFGE
For “A” perhaps “subject to rules. policies, etc™?
For “B” perhaps “without cause™ and “actively monitoring™

Commented [CR8]: This is contrary to reg allowing
supervisors to get medical documentation

With annual leave. a supervisor may ask what the annual
leave is for to see if tsomething else can be worked out

Commented [OPM9R8]: AFGE
Agency to consider language

Commented [BJ10]: confidential-medical info? Someone |
being on vacation should not be encompassed

{ Commented [CR11]: How does this affect privacy?

Commented [OPM12R11]: AFGE

For “D” what is done during private time

For “E” there is a right to privacy unless the Agency has
cause.. . Agency states there is a right o access agency
office.. perhaps clanfy

Commented [BJ13]: our changes are gone
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Section ITI. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

B.

D.

E.

F.

Recruitment should be from qualified individuals from appropriate sources in an

endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.
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A

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.
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. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.
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All employees should maintain high standards of integrity, conduct, and concern for the
public interest.
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AT he federal workforce should be used efficiently and effectively.
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Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards. G. Employees
should be provided effective education and training in cases in which such education and
training would result in better organizational and individual performance.
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. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.
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Employee’s should be—
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
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political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

A
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1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
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and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—

a. pn the basis of race, color, religion, sex, or national origin, as

/{ Formatted:

Font:
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prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age

Font:
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Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. pn the basis of sex, as prohibited under section 6(d) of the Fair Labor

Font:

Italic

/[ Formatted:

Standards Act of 1938 (29 U.S.C. 206(d));
d. pn the basis of handicapping condition, as prohibited under section 501 of

Font:
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the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. pn the basis of marital status or political affiliation, as prohibited under any

Font:
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/{ Formatted:

law, rule, or regulation;
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2. golicit or consider any recommendation or statement, oral or written, with respect to
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any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general
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qualifications of such individual; or
b. an evaluation of the character, loyalty, or suitability of such individual;
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3. coerce the political activity of any person (including the providing of any political
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contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;
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4. deceive or willfully obstruct any person with respect to such person’s right to
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compete for employment;
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5. jinfluence any person to withdraw from competition for any position for the purpose
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of improving or injuring the prospects of any other person for employment;
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6. grant any preference or advantage not authorized by law, rule, or regulation to
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any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;
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promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control

as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—

any disclosure of information by an employee or applicant which

the employee or applicant reasonably believes evidences—

(i) any violation of any law, rule, or regulation, or

(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if

such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;

a.

b.
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or

any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
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such disclosures, of information which the employee or applicant reasonably

believes evidences—

(i) any violation (other than a violation of this section) of any law, rule,

or regulation, or

(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
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or a substantial and specific danger to public health or safety;
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9. take or fail to take, or threaten to take or fail to take, any personnel action against
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any employee or applicant for employment because of—

the exercise of any appeal, complaint, or grievance right granted by any

law, rule, or regulation—

(i) with regard to remedying a violation of paragraph (8); or

(ii) pther than with regard to remedying a violation of paragraph (8);

b. festifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);

cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or

d. refusing to obey an order that would require the individual to violate a

a.

C.
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law, rule, or regulation;

10. discriminate for or against any employee or applicant for employment on the
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basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of

the United States;

Font:

Italic






Employee Rights

AFGE1

05-27-2022

A

11.  [A) knowingly take, recommend, or approve any personnel action if the taking of
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such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;
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12. take or fail to take any other personnel action if the taking of or failure to take such
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action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;
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13. jmplement or enforce any nondisclosure policy, form, or agreement, if such policy,
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form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter
the employee obligations, rights, or liabilities created by existing statute or Executive
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order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or
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14. access the medical record of another employee or an applicant for employment as a
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part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of

//[FOII d:

Font:

Italic

law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section VI. Additional Principles

The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied

by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and

/[ Formatted:

Font:

ltalic






Employee Rights
AFGE1
05-27-2022

direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

Commented [CR14]: One person's normal discussion is
another’s "embarrassment or ridicule " Agency’s ability to
create an atmosphere is limited

Commented [OPM15R14]: AFGE
Agency concerned with “atmosphere™

Commented [CR16R14]: Agency
Agency can look at alternative language

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

Commented [CR17]: Conflicting with what? Why would
the Union be involved in normal work assignments?

empleyee—beﬂsed*mﬁ-eﬁ%ﬁhﬁmdﬁf-empbyeesk

mployees. in the

Commented [OPM18R17]: AFGE

EnployeemyneedUmontownrkﬂnwgh
conflict...Agency concerned with micro management of

managenmt..AFGE to consider (Marie?)

legitimate exercise of their rights and responsibilities as designated
representatives of the Union. will be protected from interference. restraint. or

Commented [CR19]: Training portion is covered by
Section Il G "Equitable distribution" violates management

right to assign work

coercion by the ageucv.[

L

performance.

Commented [OPM20R19]: AFGE

Employees should be provided effective education and
training in cases in which such education and training
would result in better organizational and individual

Agency will consider the training language but not the
distribution of workloads. . .perhaps using “when available™

language

Commented [CR21]: This is already in the harassment
article (or belongs there) We do not want conflicting
articles

Commented [OPM22R21]: AFGE
Union to double check this language is in Harassment
Article.. if so, ok to delete

Commented [CR23]: Reworked Article 3 Section 1 -
Union Rights and Duties of the ICBA

Commented [OPM24R23]: AFGE
Will consider this new language

Commented [OPM25]: AFGE
Union is open to hearing a different trigger

Commented [CR26]: This would grind offices to a halt ]

Commented [CR27R26]: AFGE:
‘What if Grievances filed are triggers? Looking for more
equitable accountability

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or

Commented [CR28]: This feels like a grievance

subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

Commented [OPM29]: AFGE
The Union rejects the deletion of this section
Union requests the Agency consider options






Commented [CR30]: Very similar to VIa 1 Atmospheres ]
are beyond supervisory control

Commented [OPM31R30]: AFGE
Propose with language modification

Commented [CR32]: This is the same as above, but
doesn't mention union representation

Commented [CR33]: This is contrary to the "obey now
grieve later” standard, referring to employee danger, and
would be unworkable in sifuations where employees
misunderstand or have a different understanding of law, rule,

regulation, or policy

Commented [OPM34R33]: AFGE
Union rejects this deletion
Agency to come back with different language

Formatted: Font: (Default) Times New Roman, 12 pt |

Commented [BJ35]: "follow the rule" act J

A
=/
)

Commented [CR36R35]: EPA:
AFGE will look at the proposed language

ED. ] Personal Belongmgs and Agency Eqmpment PEhe—AgeaeyhmH—pﬁe%de—fe{-t-hﬁseeﬁe

S Agency 1s not

Commented [CR37]: This would be incredibly disruptive
to management's right to assign work Employees'
philosophical differences with management cannot prevent
management from directing work Management's ability to
direct employee would be unduly affected

Commented [OPM38R37]: AFGE
Union added “reasonable™
This paragraph goes with #1 above

Commented [CR39]: This is internal security, and non-
negotiable

respon51ble for personal belongmgs brought to the workplace by an employee. Any search
of these accommodations must be done in compliance with applicable law, rule and
regulation. All furniture and equipment furnished by the Agency for an employee’s use in
carrying out the employee’s duties is the property of the Federal government and may be:

1) recalled by the Agency at any time without notice: and (2) may be searched by the
Agency at any time w: 1thout notlce mﬁst—be—éeae—m compllance with apphcable law, rule
and 1eoulat10n 2

E—a —

,4‘

Commented [OPM40R39]: AFGE
Union does not agree with this deletion

Commented [CR41]: Agency
Consider language on local level negotiations particularly for
touchdown spaces

Commented [CR42]: This is not the law Personal
belongings in public space may be searched Also non-
negotiable because it is the agency’s internal security

/1 Commented [OPM43R42]: AFGE

" { Commented [CR44R42]: EPA
or retire at any time,

’ }Q-__L—/.—‘and may set the effective Formatted: Strikethrough

EE. Resign/Retire: An employee may resig

date of their re51gnatlon or retlremen

| Formatted: Strikethrough

% The Agency may accept or deny an employee request to w1thdraw a Commented [OPM45]: AFGE

resignation/retirement before its effective date. An employee will be informed of the Formatted: Strikethrough

reason(s) when a request to withdraw a resignation/retirement is denied. Reasons to deny a Formatted: Strikethrough

request include, but are not limited to, administrative disruption, the hiring or plans to hire
Commented [CR46]: Agency

a replacement, the acceptance of a VERA/VISP signified by submitting retirement forms to

HR, and the presence of an executed settlement agreement. Formatted: Strikethrough, Highlight

Formatted: Strikethrough
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1. When an employee is faced with the prospect of Employer-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation eﬁ'ectlwe at any time prior to the effective date of the
Employer s acuod

H-F. No Recording Protected Union Activity: No recording will be made without mutual

consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

LG. Recording Other Conversations: No recording will be made without mutual consent by

the Agency or by the Union or by a unit employee of any conversation _involving any
management official4nvelving-wetkrelated-matters, except for Inspector General
Investigations. or other law enforcement investigations. e
ageneiesouiside-ofthe-Aseney—When a transcript is made from a recording. except for
Inspector General Investigations. or other law enforcement inv esnoatlons-eeﬂdue{-ed-byuén
Mﬂe&e&eﬁe&a@s—eﬁﬁd@e&—&h@#@ﬂey the employee will be given the opportunity to
review the transcript for accuracy and the employee will be provided a copy of both the
recording $ape-and the transcript. if any. Infesmatien-Recordings obtained in conflict with
this section will not be used as evidence against any employee. —This provision does not
apply to training sessions. jall-hands meetings. or other events where the agency intends to
use future viewings or the recording as a resourc

N

J—.H_.lOutside‘ Employment: Employees may work at outside employment only when consistent

with applicable law, Government-wide regulations, [@nd Acgency regulations and policies)

aud after seeking prior approval of outside activity as required by the Agency’s
Supplemental Standards of Ethical Conduct for Employees of the Environmental
Plotecnon Aqency 5 C F.R. Pa11 6401= deﬂet—eenﬂtet—mfh-febfe@peﬂﬁbﬂmes—ﬂﬂd-de-ﬁe%

eeaﬂ:tet—ef-mtefest l When prior Agency approv al of out51de employment is requlred the

Agency agrees to approve or disapprove an employee’s written request to engage in
outside employment within keﬁ-ﬂ-@-)—bmmeﬁ-dﬂiﬁg-reasonable timeframe. The Deputy

Ethics Offiees Official or designee will respond in writing and. if the request is denied, the
reason for doing so will be included. Employees may raise questions about an ethics
determination to the Office of General Counsel’s Ethics Office, which oversees the
Agency’s ethics program.

Commented [CR47]: We don't want to have the
affirmative obligation to bring in the Union, especially when
the situation may be private/embarrassing

Commented [OPM48R47]: AFGE
Union rejects this deletion

| Commented [CRA9]: Agency:

Union will consider adding a provision of employees’ rights
to talk to the union and then add specific situations where
employees have the right to involve the union

Formatted: Border: Top: (No border), Bottom: (No
border), Left: (No border), Right: (No border), Between :
(No border)

| Commented [OPM50]: AFGE

Need to assess this need

| Union seeks to not use the recording in evidence

Commented [CR51]: Outside Employment: Employees
may work at outside employment only when consistent with
applicable law. Government-wide regulations, and Agency
ades—legulauom and pohc:s Grachve—mudancaand

g

When prior Agency approval of
outside employment is required, the Agency agrees to
approve or disapprove an employee’s written request to
engage in outside employment within a reasonable
timeframe The Ethics Officer or designee will respond in
writing and. if the request is denied, the reason for the-doing
so will be included Employees may raise questions about an
ethics determination to the Office of General Counsel’s
Ethics Office. which oversees this Agency’s ethics program

| Commented [OPM52]: AFGE

How much do these differ from government wide
Regs? AFGE requests briefing

| Commented [CR53R52]: Agency

Agency can look to set up a meeting next Thursday pending
availability of Ethics folks

Formatted: Strikethrough

Commented [CR54]: Not all EPA employees have to fill
these out but many employees who do not could run afoul of
ethics obligations

Commented [OPM55R54]: AFGE

Agency claims this would be contfrary to regulation. . ethics
regulations. . everyone subjected to outside employment
ules

Commented [OPM56]: AFGE
Union rejects this deletion
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Section VIIL [R.ight to Obtain Information| Commented [BJ57]: Agency accepts w change noted to
bring in line w 2007
A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative on duty time] Commented [OPM58]: AFGE rejects this deletion
Employee is on duty time, AFGE rep is on official time
B. Employees shall also have access to management officials on duty time and in Commented [CR59R58]: Agency: ]
accordance with this Sectlon Employees have the right to communicate with the Bob to double check
followin -
1. [A supervisor or management official of a higher rank than the emplovee’s
immediate supervisor py-management-offieial Their supervisor;
2. The A-Human Resources Office:Representative.
3. An Equal Employment Opportunity RepsesestatizeSpecialist or Officer and/or an
Equal Employment Opportunity Counselor; and
4. The A—Financial Management Officer or designee_on Rawsell Office
Representativeon-matters directly affecting the employee.] Commented [CR60]: Trying to bring it more into line with
the current language
Section VIII. Employee Examinations Commented [OPM61R60]: AFGE rejects these changes ]
Commented [CR62]: Agency:
A. If an employee requests Union representation under this Article and a Union Union to take a look
representative is not available, the examination will be rescheduled as soon as practicable:
]m order to secure a Union representative. Commented [CR63]: Very dependent on the situation in
our estimation so we wouldn't want to limit it
A-B. fIf prior to or during any examination of an employee in the unit by a representative Commented [OPM64R63]: AFGE
of the Agency in connection with an investigation there is reasonable belief by the Agency will consider language for emergency cases
employee that the examination may result in disciplinary action against the employee, and Formatted: No bullets or numbering ]
the employ‘ee requests Union representation, the employee has the right to Union Commented [OPM65]: AFGE does not agree with this
representatlon.| insertion
Commented [CR66]: Private how? }

Commented [OPM67R66]: AFGE
Closed office or conference room with only “need to know™
attendees

Commented [CR68]: Not a best practice for
investigations

Commented [CR69]: This tums Weingarten on its head ]

Commented [CR70]: Agency
Agency is looking at Kalkines language for AFGE to
consider

Commented [CR71]: These are criminal standards and
rarely relevant

Commented [OPM72R71]: AFGE

Agency to rework language (Kalkines/Garrity)
Commented [OPM73]: AFGE

Union does not agree with this deletion






Commented [CR74]: The agency has limited law
enforcement ability against its own employees This would
be holding the agency accountable for outside entities

Commented [OPM75R74]: AFGE
Need more research

accurate but it is misleading to employees

Commented [CR76]: Why is needed? "Sole basis" may be ]

>
Commented [OPM77R76]: AFGE

Union rejects this deletion

Agency thinks this may be covered by new language they
will suggest

Commented [CR78]: This seems to be close to the legal
standard, but it is odd here The Agency’s determinations on

Commented [OPM79R78]: AFGE

Union rejected deletion
Need more research
ED. When an employee being interviewed is accompanied by a Union representative, Commented [CR80]: Given a warning by whom? What is
_th I of th tative includ |( 1 do; -ould not unduly di i the Statement of Rights and Obligations? When is a warning
e role of the representative includes [(where doing so would not unduly disrupt the e e et
examin atlon[] have been wamed? Is this only in criminal proceedings?
1. Requesting that the interviewer clarify questions: Commented [OPM81R80]: AFGE )
2. Clarifying responses provided by the employee; Union awaiting Agency response
3. Assisting the employee in providing favorable extenuating facts; Commented [OPM82]: AFGE
4. Suggesting other employees who may have knowledge of relevant facts; and Union to review case law )
5. Advising and/or conferring privately with the employee during the course of the
meeting.

At the conclusion of the interview. the Union representative and employee may meet to

determine if there are [additional facts the employee would like to brmg to the
mtemewcr s attention and for conectlon and clarification]

EE.

Commented [CR83]: Agency:
Union to take this back and take a look

Commented [OPM84]: AFGE
E.  Allrights and privileges apply whether the employee examination is in person or Agency to consider

virtual or by other means.

Section IX. Rights
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A—Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act and
thelr nghts to be protected from retallatlon and proh.lblted personnel practlcesl :

Commented [OPM85]: AFGE
Union to consider this deletion

Commented [CR86]: Agency:
Union to look at incorporating this into language above

Commented [CR87]: This is a different section ]
. .. . . . = Commented [OPM88R87]: AFGE
Whistleblowing is defined as the disclosure of information an employee reasonably believes mm“:cm}um ddm-ﬁ,
evidences: Commented [CR89]: Agency:
Union to take a look Agency noted this puts Scientific
1. A violation of any law, rule or regulation; integrity in negative light
2. Gross mismanagement;
3. Gross waste of funds:
4. An abuse of authority:;
5. A substa.n‘tlal and specd:'}c dz.mger to public health c')r.safety; or (Commented [OPM9O]: AFGE
ensorship related to scientific research. esasaly=isif censorship meets one of the Union to consider

above-listed catesgories I

Commented [CR91]: Adjust to meet OSC definition

6. https://osc gov/Documents/Outreach%?20and%20Training/Po
Whistleblowers or employees engaging in whistleblowing actlwty may request Union sters/Reprisal%20for%20Whistleblowing%20Poster pdf
representation |at any time, hnd may choose to go to the OSC ! or the Agency’s Inspector Commented [CR92]: Agency-

General (IG) . Union has an idea for this and will take this back Agency
wants to hue to language by OSC
Formatted: Outline numbered + Level: 1 + Numbering
A. Weingarten Rights. Agency shall inform cmployees each year-{ea—May—l— i e Style: 1, 2,3, ... + Startat: 1 + Alignment: Left +
el-esest—te-Ma{yhl-st bof their Weingarten Rights via email,, Aligned at: 0.75 + Indent at: 1
Commented [OPM93]: AFGE
Agency to take a look at language
B.. Commented [BJ94R93]: EPA: not clear what this means- ]
: : - please cite authority that allows employee to have union
rep during all whistleblowing activity

Commented [CR95]: I do not want to create a grievance
because the OHR director was out one day We will send it
out every year

Commented [OPM96R95]: AFGE

Union wants a commitment to date/month

Commented [CRO97R95]: Agency

Agency can look at within a certain time period — several

months maybe?
Formatted: Font: (Default) Calibri, 11 pt J
Formatted: Indent: Left: 0.5, No bullets or J

Commented [CR98]: We do not control the OIG, we do
not read Weingarten rights, and we will not wait three days

! The OSC is an independent agency protecting federal employees from prohibited personnel to interview someone
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an Commented [CR9]: We have this above 3 days s not
independent, secure channel for disclosing and resolving wrongdoing in federal agencies. | reasonable

11





/[ Commented [CR100]: We have this above ]
Commented [CR101]: Internal security practices are non-
negotiable
Commented [OPM102]: AFGE
Agency to research
Commented [CR103]: Need to check with our data
people
( Commented [OPM104R103]: AFGE
Union rejects this deletion...employees have a right to know
what records exist

; 19 ; Agency concerned over amount of work related to this
m&amed-m—a—seem-e—leea&ea hhe Agency w1ll maintain and unhze records covered by ‘U'.“mﬁ concemed with becadth of cxposure. . Uion sequests
the Privacy Act of 1974 in accordance with that law. Employees may review and/or copy

: : : Commented [CR105R103]: Agency:
the records and./or .ma.ke comments ?md recommendations on corrections with regard to Union 2 briefing on fhis A could look to OEI
the records maintained under the Privacy Act of 1974 as provided for in that law. As folks to figure out
workload permits, employees shall be granted a reasonable amount of duty time to

perform these activities during their regular work hours.

Union would like to understand the universe of employee
files kept I e what are the various systems of records in
which information about different employees exist

B. [Employees shall have the nght to examine any of their personnel records durmg their Union is looking for a di e

Agency concerned about creating a lot of work hunting down
information for people who are worried about this sort of
thing

Commented [CR106]: Agency:

Union notes it may facilitate in prep for arbitration or other
situations

Agency suggests grievance etc be the basis for the union
rep, not just examination

Commented [CR107]: Covered by section above ]
Commented [OPM108R107]: AFGE

Union rejects this deletion

Agency is looking for guardrails limiting time for review
Agency concerned about how to include response or letter in
records

Commented [CR109]: Covered by above Not clear what
is being sought here
Commented [OPM110R109]: AFGE

Are all records electronic now? Agency... the larger
employee file is electronic

| Commented [OPM111]: AFGE

Union does not agree with this deletion. . need further
discussion

Commented [CR112]: Agency

Agency suggests we use the briefing to sus out this
information — could be multiple SORNs

(5
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

A. The Agency will comply with: 5 C.F.R. Part 581 regarding Processing Garnishment Orders

for Child Support and/or Alimony. and 5 C.F.R. Part 582 regarding Commercial
Garnishment. The Agency agrees to hold in confidence all matters related to this Section.

Notice to emplovees regarding debts will be sent in accordance with applicable law and

B
R Do - ca Acraa s a a . o

Commented [OPM113]: AFGE
Agency questions the origin of this language. .. Union will
check

Cqmmented [BJ114R113]: EPA: awaiting update from
union

I

Commented [CR115R113]: Agency
Union to take a look

Commented [OPM116]: AFGE
stated there is an automatic debt notice through

Section XII. Right to Proper Payment
‘ IBC...Union to consider

The Agency will comply with applicable Government-wide regulations. including 5 C.F.R. 5584

and Agency regulations and polices regarding: the delivery of employee pay: overpayments:
waiver of overpayment and underpavments. When an emplovee becomes aware of an

overpavment. it is the responsibility of that emplovee to notify the Agency of the overpavment

immediately. If an emplovee notifies the Agency that they have been overpaid. the Agency will

explain to the affected employee the circumstances of the overpayment and will explain the

process for completing a Request for Waiver of Claim for Erroneous Payment The-Aseney-astees

13





Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;
. Open season for Federal Employee Health Benefits (FEHB);
How to obtam copies of FEHB provider brochures;
iDiscontinued lservnce by an FEHB prowdeﬂ and

Commented [OPM117]: AFGE
Agency to discuss with OCFO to determine possibilities

Commented [CR118]: Agency

Agency to flesh out its position further — just getting
information as we discuss Two policies apply to the
repayment process —

https://intranet epa gov/ocfo/policies/direct/2540/2540-09-
pl billing and collecting pdf

https://intranet epa gov/ocfo/policies/direct/2540/2540-09-
p2 non federal delinquent debt pdf

Commented [CR119]: Agency
Going on the list of stuff to be briefed — this we need an
| OCFO contact for

R

5. Open seasons for Federal Group Life Insurancd, and,

5-6.0pportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS)|

. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

bection XV. Religious Accommodations

tReligious Accommodations shall be provided to employees with a sincerely held religious belief,
practice, or observance upon request, as provided by federal and state laws and regulations where
they do not provide a hardship to the Agency. Such accommodations may include, but are not
limited to, flexible use of time, scheduling and use of leave, including flexible break time, flexible
leave use, expanded comp time, use of maxi flex scheduling to include daily prayers, providing a
reasonably comfortable and private location for praying, modifications to workplace policies, and
other needed and effective accommodations. The presence of and details of a Religious
Accommodation shall be confidential between the employee and the Decision-Maker, typically
their immediate supervisor.]

<

Commented [OPM120]: AFGE
Union to consider

Commented [CR121]: Agency
Agency to do list — does the SSC notify when this happens?
Is this like a QLE? What happens?

Formatted: Font: (Default) Calibri, 11 pt, Font color:
Black

Commented [OPM122]: AFGE
Union looking for language to account for possible future
changes

Commented [OPM123]: AFGE
Union rejects this deletion. . .remedies under the Privacy Act?
Agency claims it does not have authorization to do this

Commented [BJ124R123]: hmstzmmﬂx\
curity/

this was a remedy after OPM exposed information in a
particular instance EPA can't provide a remedy without
specific evaluation of facts J

Commented [BJ125R123]: https://www opmdatabreach ¢
om/

Commented [CR126R123]: Agency

AFGE considers — Should an employee’s information be
disclosed, the agency will consider identity theft protection
for a period of time

Does the agency track potential liability due to the
maintenance of a mass database — what have we looked at("_]

Commented [CR127]: Belongs in the RA Article ]

Commented [OPM128R127]: AFGE [3

STOPPED 8-4-22

14

Commented [BJ129R127]: 'leave’ pomonshouldgom
leave section for ease of reference Other provisions

Commented [CR130]: Agency

(5







Diversity Equity Inclusion and Accessibility
08-23-2022

[Diversity, Equity, Inclusion and Accessibility]

Commented [BJ1]: we agreed to arrange DEIA-DIAC

Section I. Introduction.

1) [The prmc1ples set forth in th15 Artlcle w111 be mtegrated across and deep throughout the
Agency. + - -

a.ud Umon fﬁnn the importance of adV ancin eqmty, civil

A

briefing
Commented [BJ2]: union to add back in 2d sentence of
para 1. (was not intended to be deleted)

Commented [CR3]: We are unclear of the meaning of this
sentence. It seems like it has effect but it doesn’t really but
would cause much confusion.

rights, racial justice, and equal opportunity for all employeesr. while maximizin:

the diverse talents. skills. and experiences of the EPA community-asad to
achieve EPA’s mission to protect human health and the environment through a sustained.
equitable. and inclusive culture.

i

Commented [OPM4]: AFGE incorporated the Agency
language

Commented [OPM5R4]: Agency to look at ]
Commented [BJ6]: union cannot accept this right now ]
Commented [OPM7]: AFGE incorporated the Agency ]

i.—Mgmmuﬁstrives to-be a model for diversity. equity. inclusion. and accessibility)
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promoting respectful and inclusive workplaces;
eliminating workplace harassment;
understanding cultural differences:

conflict resolution;

expanded intergenerational communication; and

increase its understanding of implicit and unconscious bias.

-

Commented [BJ70]: this language was gone from union
proposal

Commented [OM71R70]: AFGE

Union can accept this paragraph IF we have acceptance on
paragraph A

Commented [CR72]: Agency

Union wants to add emphasis on the participation of both

employees and managers; add language from the DEIA Plan;
4711 training; seek to make training mandatory.

Agency expressed concern and will bring back to get a sense
| of scope of ask and what we have now.

Commented [OPM73]: Why is this in the “Training”
section?
Some cultural differences lead to different considerations
Conflicts exist and aren’t always bad
Agency to provide alternate language

Formatted: Outline numbered + Level: 1 + Numbering
Style: A, B, C, ... + Start at: 3 + Alignment: Left +
Aligned at: 0.25 + Indent at: 0.5

Formatted: Indent: Left: 0.5, No bullets or )

[ Formatted: List Paragraph, Outline numbered + Level:
1 + Numbering Style: A, B, C, ... + Startat 3 +
Alignment: Left + Aligned at: 0.25 + Indent at: 0.5

Commented [BJ74]: EPA: who is supposed to take this
| training?

.

( Commented [BJ75]: AFGE to provide add’l language on
applicant salary history....

Formatted: Indent: Left: 0.75 ]
 Commented [OPM76]: AFGE

| Union accepts this language

Commented [OPM77R76]: AFGE

Union previously agreed to this language?? Whyis it

| deleted

Commented [OPM78R76]: AFGE

Agency to review
https://www.whitehouse.gov/briefing-room/presidential-
actions/2022/03/15/executive-order-on-advancing-
economy-efficiency-and-effectiveness-in-federal-
contracting-by-promoting- uity-and-trans

| Commented [BJ79R76]: Agency reviewed EO )







Employee Rights
08-1822-2022

Employee Rights
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Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
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Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.
The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. aviolation of any law, rule, or regulation, or
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2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;
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7.

appoint, employ, promote, advance, or advocate for appointment, employment,

promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8.

take or fail to take, or threaten to take or fail to take, a personnel action with respect

to any employee or applicant for employment because of—

a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—

a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—

(i) with regard to remedying a violation of paragraph (8); or

(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c. cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation,

10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of
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the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section VI. Additional Principles

The Union and the Agency further agree to the following principles:

A.

Assign Work and Direct Employees: This Agreement is not to be interpreted or applied
by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
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right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

tEmployees should dlscuss con.ﬂ:ctmg orders w1th their lmmedlate superwsor to
resolve the conflict.

1. Employees recognize their responsibility to promgtly comply with all orders and
instructions from their supervisors. If an employee reasonably believes that an
order or instruction patently violates any law. rule. regulation. or Agency policy.
they should state their beliefs to their supervisor. Additionally. Supervisors
recognize their responsibility to ensure that all orders and instructions are

consistent with law. rule. regulation. or Agency policy. The employee may
document their belief that the order or instruction violated one or more laws.

rules. regulations. or Agency policies. IIfan emplovee refuses to carry out an order
or instruction promptly and the Agency takes an adverse personnel action against

Commented [CR19]: Oncpetsonsmnnal dlscusstonls

Commented [OPM20R19]: AFGE
Agency concerned with “atmosphere™

Commented [CR21R19]: Agency
Agency can look at alternative language

Commented [OPM22R19]: AFGE
Union rejects this deletion This language is in 2007 MCBA

Formatted: Indent: Left: 1, No bullets or numbering
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rCommented [CR23]: Conflicting with what? Why would

the Union be involved in normal work assignments?

the em lo ee as a result of such refusal. that emplovee may assert as a defcnse that
the order or mstrucnon waste-be illegal.

aﬁpleyee—beﬂsed—a&a&e*ampme%eﬁe&eﬂ*eﬁemp}eyee&tnmlovees. in the

legitimate exercise of their rights and responsibilities as designated
representatives of the Union. will be protected from mtexfelence 1est1amt or

coelc1on bv the agency.

Commented [OPM24R23]: AFGE

Employee may need Union to work through

conflict... Agency concerned with micro management of
management.. AFGE to consider (Marie?)

Formatted: Indent: Left: 1, No bullets or numbering

Commented [SA25]: Agency Comment: Follow the
Rules Act, extended protection to agency policy However,
following orders is essential to meeting agency mission
Therefore, the order must actually be illegal to make the
defense—not just a belief Alternately agency is fine with
deleting this sentence

Commented [SA26]: Agency: if the union believes that
the agency improperly denied union representation at a
meeting. then the union could file a grievance

Commented [CR27]: This is already in the harassment
amdc(orbdongsﬂlm) We do not want conflicting

Commented [OPM28R27]: AFGE
Union to double check this language is in Harassment
Article.. if so, ok to delete

Commented [OPM29]: AFGE
Agency want to have “bullying” definefd

Commented [SA30R29]: Agency: This sentence is
undefined and will increase litigation and decrease efficient
administration of the CBA Sentence above is from statute
and body of case law

‘/[ Formatted: Indent: Left: 1, No bullets or numbering
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Commented [OPM31]: AFGE
Union is open to hearing a different trigger

Commented [SA32]: Agency: for this section, if there is
unlawful discrimination, violation of policy, or violation of
the MCBA, the union may file a grievance
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Commented [CR33]: This would grind offices to a halt ]

Commented [CR34R33]: AFGE:
‘What if Grievances filed are triggers? Looking for more
equitable accountability

Commented [SA35R33]: Agency considered The
union’s proposal would negatively impact the efficiency of
the agency in accomplishing our environmental mission

| commented [CR36]: This feels like a grievance )

Commented [OPM37]: AFGE
The Union rejects the deletion of this section
Union requests the Agency consider options
Commented [OPM38]: AFGE
As far back as 07-13, the Union has been open to discussing
different triggers for this 360 assessment The Agency has
led the Union to believe they would consider and provide
counter Union has agreed to not restate Union
representation in the language above about conflicting
orders. . this acceptance by AFGE is based on Agency
acceptance of manager accountability
Commented [OPM39R38]: AFGE
Agency rejects “Manager Accountability™ in total
Agency to provide counter to this concept of manager
C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or accountability

subpoena, to the extent it is within the Agency's control, the service will be done in Commented [CR40]: Very similar to VIa 1 Atmospheres

private without the knowledge of other employees. s e
Commented [OPM41R40]: AFGE
Commented [CR42]: This is contrary to the "obey now
grieve later” standard, referring to employee danger, and
would be unworkable in situations where employees
misunderstand or have a different understanding of law, rule,

.

& e ey-red 2 e > = = = regulation, or policy
atently-iolates-any-law-rule-or regulation; : ce Commented [OPM43R42]: AFGE
M&é&b@ﬁe&%—&éﬂp@ﬁé&e{—hupmsors will ensure that all Union rejects this deletion
orders and instructions are consistent with law, rule, segutattenregulation. or Agency to come back with different language J
Agency policy] Employees must follow any lawful order. Employees may refuse a Commented [OPM44]: AFGE
specific wi 01k assi ument if erfomuno the work assmnment would violate la\\ Union rejects this deletion
r \{ Formatted: Font: (Default) Times New Roman, 12 pt ]

Commented [BJ45]: "follow the rule" act ]
Commented [CR46R45]: EPA:

AFGE will look at the proposed language

Commented [OPM47]: AFGE

Union willing to delete this sentence IF agreement on the

rest of the paragraph as presented [;
Commented [CR48]: This would be incredibly disruptive
to management's right to assign work Employees' [;
Commented [OPM49R48]: AFGE

Union added “reasonable” (]
" { Commented [OPM50R48]: AFGE )






05-27-2022

__—{ Commented [SA51]: Agency counter

E-D. Personal Belongings and Agency Equipment{When new furniture is being contem lated
as part of a space update 1s a matter applopnate f01 local negonatlon .

e Agency is not respon51b1e for personal

belongmgs brought to the workplace by an employee Any search of these
belongingsaeessmmedations must be done in compliance with applicable law, rule and
regulation. All furniture and equipment furnished by the Agency for an employee’s use in
carrying out the employee’s duties is the property of the Federal government and may be:
(1) recalled by the Agency at any time without notice; and (2) may be searched by the
Agency at any time without notice, when reasonable for the circumstances and i n
comphance with apphcable law, rule and regulatlon 2

’/‘ Commented [OPM53R52]: AFGE

F—Re51gn/Ret1re An employee may resign or ret1re at any tnne te-and may set the effective

Commented [CR52]: This is internal security, and non-
negotiable

Union does not agree with this deletion
| Commented [CR54]: Agency

Consider language on local level negotiations particularly for
touchdown spaces

Commented [OPM55]: AFGE

Union rejects this deletion, from 2007 MCBA
Commented [CR56]: This is not the law Personal
belongings in public space may be searched Also non-
negotiable because it is the agency’s internal security
procedures Also notice of a search is kinda out there Also,
what about an employee sleeping in their office? Do they
have to be woken up and notified?

J
4

time before it has become effective. [The Agency may accept or deny an employee request

to withdraw a resignation/retirement before its effective date. An employee will be
informed of the reason(s) when a request to withdraw a resignation/retirement is denied.
Reasons to deny a request include, but are not limited to, administrative disruption, the
hiring or plans to hire a replacement, the acceptance of a VERA/VISP signified by
submitting retirement forms to HR, and the presence of an executed settlement agreement-

1. When an employee is faced with the prospect of Employer-initiated action such as

termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation eﬂ'ectne at any time prior to the effective date of the
Employer s actlox{

emplovee mav deswnate a 1ep1esentat1\ = f01 Umeﬂ-he&-theﬂahﬁe-eﬁeﬂdﬂee&n%

WQX ageement between the Agencv and an
emplovee when the emplovee is resigning in lieu of Agency initiated action. such as
termination or removal.

Commented [OPM57R56]: AFGE

Agency will look at different standard of ability to search as
well as GFE vs personal property

Commented [CR58R56]: EPA

Agency to look at language and legal standard on search of
personal belongings

Commented [OPM59R56]: AFGE
Union awaits Agency counter related to legal standard

Formatted: Strikethrough

Formatted: Strikethrough

Commented [OPM60]: AFGE

Union does not agree to this deletion Suggest additional
language provided Agency to consider

Formatted: Strikethrough
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[ Formatted: Strikethrough

Commented [CR61]: Agency
Commented [OPM62R61]: AFGE
| Formatted: Strikethrough, Highlight

Formatted: Strikethrough

| G2,
H-E. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity-

E—Recording Other Conversations: No recording will be made without mutual consent by the

‘\{Formatted: Indent: Left: -0.17
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| Commented [SA3]: Agency can accept this language
Commented [CR64]: We don't want fo have the
Commented [OPM65R64]: AFGE

Commented [CR66]: Agency:

Commented [OPM67R66]: AFGE

Commented [SA68]: Agency counter
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Agency or by the Union or by a unit employee of any conversation jnvolving any management
official ; = except for Inspector General Investlgatlons, or other law
enforcement investigatios en a

transeript is made by the Agency from a recording, except for Inspector General Investlgatlons
or other law enforcement mvestlgatlo
Aﬁeﬁey]the employee will be given the opportunity to review the tmnscnpt for accuracy a.nd the
employee will be provided a copy of both the recording and the transcript, if any.

ecordings made by management ebtained in conflict with this section will not be used as
evidence against any employee_in a disciplinary process——This provision does not apply to

training sessions: and

Commented [OPM69]: AFGE
Union rejects this deletion With the highlighted language,
this is the same as the ICBA

-hands meetings or where the agency intends to use future VIEWINgs or

the recordmg as a resource. etherwiseaoreed-by-theparties: W

Commented [SA70R69]: Agency: Some states have laws

requiring dual consent for phone and other communications
Union’s language may imply to employees that they can
record, which would result in illegal activity Separate from
that concern, we do not want disputes between management
and employees — arguing about whether it was a work related
matter, when the language should be clear that recording is
not allowed without consent

Formatted: Highlight )

F._]Outsidel Employment: Employees may work at outside employment only when consistent

Commented [OPM71]: AFGE
Union rejects this deletion With the highlighted language,
this is the same as the ICBA

with applicable law, Government-wide regulations, jand Agency regulations and policies,
and after seeking prior approval of outside activity as required by the Agency’s
Supplemental Standards of Ethical Conduct for Emplovees of the Environmental

Plotectlon Aoency 5C.ER. Part 6401 de*et—ee&ﬂ-temthjebﬁspem*bih&es—cmd-deﬂe&

//

Commented [SA72R71]: Agency: this language suggests
caveats “other law enforcement ” Can union explain what
they are seeking to exclude with “conducted by the agency
or agencies outside of the agency™?

eenﬂtet—ef-mtmsd When prior Agency approval of outsxde employment is requu'ed, the

Commented [OPM73]: AFGE
Why is the Agency deleting this language

I

Agency agrees to approve or disapprove an employee’s written request to engage in
outside employment within ’ten-él-@)—busmes&dﬂysg-reasonable timeframe. The Deputy

Commented [OPM74]: AFGE
Union rejects this change. .. “Information™ is in the ICBA

Formatted: Not Highlight

Ethics Offees Official or designee will respond in writing and. if the request is denied, the
reason for doing so will be included. Employees may raise questions about an ethics
determination to the Office of General Counsel’s Ethics Office, which oversees the
Agency’s ethics program. ]

{

Formatted: Not Highlight

Formatted: Not Highlight
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Section VIIL. [Right to Obtain Information|

Commented [OPM75]: AFGE
Need to assess this need

Commented [OPM76]: AFGE

r—ﬂ"""”‘/

alaanEE.

Formatted

Commented [CR77]: Outside Employment: Employees( )

A. Right to Voice Concerns: If the employee wishes to discuss a condition of

employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representatnel on officialduty time]

Commented [OPM78]: AFGE

Commented [CR79R78]: Agency

=)
=)
Formatted: Strikethrough J

Commented [CR80]: Not all EPA employees have to ﬁ{—_j

Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;
2. The Human Resources Office:.

Commented [OPM81R80]: AFGE

//

[

Commented [OPM82]: AFGE

Commented [OPM83]: AFGE

\

Commented [SA84]: Agency: we’re okay with this as [_j

—

Commented [BJ85]: Agency accepts w change noted k{j

Commented [OPM86]: AFGE rejects this deletion ()

Commented [CR87R86]: Agency: [__}

Commented [SA88R86]: Agency: 5 USC 7131
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An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

The Financial Management Officer or designee on matters directly affecting the
employee.

Section VIIL. [Employee Examinations|

/‘

Commented [OPM89]: AFGE
Agency to work on including “reasonable belief” language

A. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

‘/[ Formatted: No bullets or numbering

Commented [OPM90]: AFGE does not agree with this
insertion

Formatted: List Paragraph, Right: 0, No bullets or
numbering

Commented [CRO1]: Private how? )

.5 USC 7114 (a)(2)(B) provides that an exclusive representative shall be given the opportunity to
be represented at any examination of an employee by a representative of the agency in
connection with an investigation if the employee reasonably believes the examination may result in

Commented [OPM92R91]: AFGE
Closed office or conference room with only “need to know™
attendees

disciplinary action and the employee requests representation.

Commented [CR93]: Not a best practice for

Commented [SA94R93]: Agency: Agency will not inform
in advance because this is a poor investigatory practice

Agency and union have historically used the statutory
standard

Commented [CR95]: This tums Weingarten on its head

O

Commented [OPM96]: AFGE
Union rejects deletion. ..language is in NTEU

Commented [SA97]: Agency: Not statute and hinders
agency investigation

Commented [CR98]: Agency
Agency is looking at Kalkines language for AFGE to
consider

=

Commented [CR99]: These are criminal standards and
rarely relevant

== Weingarten Rights. Agency shall inform employees each year by May 1st of their

Commented [OPM100R99]: AFGE
Agency to rework language (Kalkines/Garrity)

Weingarten Rights via email.

Commented [OPM101R99]: AFGE
Where is the Kalkine and Garrity language??

Commented [OPM102]: AFGE
Union does not agree with this deletion

Formatted: No bullets or numbering
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5 USC 7114 (a)(3) provides that employees may request an exclusive representative be

Formatted

iven the opportunity to represent them at any examination in connection with an
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investigation if the employee reasonably believes the examination may result in
disciplinary action and the employee requests representation.

D. [If a matter being investigated concerns potential criminal misconduct. warnings (Garri
or Kalkines) will be provided to interviewed employees. as appropriate.

E. Garrity Warning: At the commencement of. or as soon as it might become applicable
during the course of. a voluntary investigatory interview. the Agency will provide an
emplovee a warning regarding the emplovee’s constitutional privilege against self-
incrimination. which may be invoked when the employee reasonably believes their
statements may be used against them in a criminal proceeding. An employee’s refusal to
respond based on a proper invocation of the privilege against self-incrimination mav not
be used as the sole basis for administrative disciplinary action. Evidentiary value of an
employee’s silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be used as
evidence in criminal and/or administrative proceedings.

F. Kalkines Warning: At the commencement of a compelled investigatory interview. where
prosecution has been declined by the appropriate authority. the Agency will provide an
employee a warning that the employee’s statements concerning the allegations during the
interview cannot and will not be used against them in a subsequent criminal proceeding.
unless the emplovee provides false statements or information: in which case. criminal
proceedings may be instituted against the emplovee for falsifications. Refusal to answer or

failure to respond truthfully to any questions may result in administrative disciplin:
action.

Commented [SA103]: Agency: This is our understanding
of the law/case law We are okay with D/E/F as a package,
but if the union does not agree, our offer is D

Commented [CR104]: The agency has limited law
enforcement ability against its own employees This would
be holding the agency accountable for outside entities

Commented [OPM105R104]: AFGE
Need more research

Commented [CR106]: Why is needed? "Sole basis" may ]
be accurate but it is misleading to employees

Commented [OPM107R106]: AFGE

Union rejects this deletion

Agency thinks this may be covered by new language they
will suggest

Commented [CR108]: This seems to be close to the legal ]
standard, but it is odd here The Agency’s determinations on

Commented [OPM110]: AFGE
Union rejects this deletion. ..language as modifiedis in
NTEU

Formatted: Indent: Left: 0.5, No bullets or
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1. When an employee being interviewed is accompanied by a Union representative, the role

Commented [CR111]: Given a warning by whom? What
is the Statement of Rights and Obligations? When is a
wamning considered "given?" When is an employee
considered to have been warned? Is this only in criminal
proceedings?

of the representative includes Ewhere doing so would not unduly disrupt the examination):

Requesting that the interviewer clarify questions;

Commented [OPM112R111]: AFGE
Union awaiting Agency response

Clarifying responses provided by the employee:
Assisting the employee in providing favorable extenuating facts;
Suggesting other employees who may have knowledge of relevant facts; and

N

Commented [OPM113]: AFGE
Union rejects this deletion. ..language with changes is in
NTEU

RAE ol

Advising and/or conferring privately with the employee during the course of the
meeting.

Commented [OPM114]: AFGE
Union to review case law

At the conclusion of the interview, the Union representative and employee may meet to

Commented [OPM115R114]: AFGE
Union can’t accept this language. ..

determine if there are hddmonal facts the employee would like to brmg to the
mtemewer s attention aﬁd—for conectlon and clarification]

Commented [OPM116R114]: AFGE
Agency to propose language to address if disruption
occurs. ..not that participation is disruptive

(=]

&I, Allrights and privileges apply whether the employee examination is in person or
virtual or by other means.

Commented [SA117R114]: Agency the case law is clear
that the union representative may not unduly disrupt the
examination. “The FLRA declined to adopt a per se rule
giving employees the right to confer with their union
representative where doing so would not unduly disr(_)

Section IX. Rights

Commented [CR118]: Agency:
Union to take this back and take a look

B—A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

Commented [OPM119]: AFGE
Agency to consider

J

an.uually mfonn the employees of thelr nghts under the Whlstleblower Protection Act[

Commented [SA120]: Agency: Employee does not get to
erase what they ve said

rights to be protected from retaliation and prohibited personnel practices.

Commented [SA121]: Agency: looking into this
language

——Whistleblowing is defined as the disclosure of information an employee reasonably believes \_,/{ F

or d: Font: (Default) Times New Roman, 12 pt ]

=)

Fom\aﬂed

Commented [OPM122]: AFGE
Union to consider

Commented [CR123]: Adjust to meet OSC definition
htps://osc gov/Documents/Outreach%20and%20Training( ]

evidences:
1. A violation of any law, rule or regulation;
2. Gross mismanagement;
3. Gross waste of funds;
4. An abuse of authority:;
5. A substantial and specific danger to public health or safety; or

Commented [CR124]: Agency:

ensorship related to scientific research. esanalysisif censorship meets one of the

f El

Commented [OPM125R124]: AFGE

above-listed catesgories|,

2~ Formatted: Indent: Left: 1

Whistleblowers or employees engagmg in whistleblowing activity may request Union

L

Fom\aﬂed: Font: (Default) Times New Roman, 12 pt

Representation. An employee may choose at any time to go to the OSC ! or

Formatted

the Agency’s Inspector

Commented [OPM126]: AFGE
Agency to take a look at language

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an

Commented [BJ127R126]: EPA: not clear what this
means— please cite authority that allows employee to

independent, secure channel for disclosing and resolving wrongdoing in federal agencies.

Commented [OPM128R126]: AFGE )
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General (IG). Formatted: Indent: Left: 0 )
Commented [CR129]: I do not want to create a grievance
because the OHR director was out one day We will send it
out every year J
B. %ﬂgmﬁn&ﬁﬂ%g%&m&m%m{eﬂaﬁ“m Commented [OPM130R129]: AFGE
elosestto MayLst ot theis Weincasten Rishts-via-email- Union wants a commitment to date/month J
=) = “A

employee may request that a union representative. officer or steward be present at the
meeting.

[an Commented [CR131R129]: Agency
Agency can look at within a certain time period — several
i . . . months maybe?
e : T — = Commented [OPM132R129]: AFGE
being disciplined. terminated. or have their personal working conditions affected. the Empl can and are disciplined for arbitary deadii

Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: List Paragraph, Indent: Left: 0.5
Formatted: Font: (Default) Times New Roman, 12 pt

Commented [CR133]: We do not control the OIG, we do
not read Weingarten rights. and we will not wait three days
to interview someone

Commented [CR134]: We have this above 3 days is not
reasonable

Commented [CR135]: We have this above

Commented [CR136]: Internal security practices are non- ]
negotiable

Commented [OPM137]: AFGE
Agency to research
Commented [OPM138]: AFGE

Union can’t agree to any changes without briefing Agency
was checking on this June 26® and AFGE requested a

briefing was requested July 14%__ still no briefing
Commented [SA139]: Agency: not an individual right of |
awareness, the agency meets awareness by publish SORN
Commented [SA140): Agency: access is govemed by [ )
Commented [SA141]: Agency: SORN controls how ()
’ | Commented [SA142]: Agency: SORN controls
utlhze records covered by the anacy Act of 1974 in accordance with that law. Commented [SA143]: Agency- SORN controls
Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy

(N, W W W —

Commented [CR144]: Need to check with our data

Act of 1974 as provided for in that law. As workload permits, employees shall be granted Commented [OPM145R144]: AFGE
a reasonable amount of duty time to perform these activities during their regular work Commented [CR146R144]: Agency:
hours. Commented [OPM147]: AFGE

L T e

Commented [OPM148R147]: AFGE
Formatted: Indent: Left: 0
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- y Union representative present for the examination of
records will be granted ofﬁcml tlme[ The employee shall have the right to prepare and

enter on the record, while in duty status, a response to material placed in such records.

E—|Access to the employee’s personnel records fas defined in 5 CFR Part 293 khall be granted

to the cmployee and/or the cmployee s reprcsentahve Wlthm three (3) work days of the

Commented [CR149]: Agency:
Union notes it may facilitate in prep for arbitration or other
situations

Agency suggests grievance etc be the basis for the union
fep, not just examination

Commented [OPM150R149]: AFGE

Commented [CR151]: Covered by section above

Commented [OPM152R151]: AFGE

Union rejects this deletion

Agency is looking for guardrails limiting time for review
Agency concerned about how to include response or letter in
records

J
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Commented [SA153]: Agency: we see this is new
language and we want to understand more about
how addition impacts language

J

Commented [SA154]: Agency: pertaining to goes beyond
privacy act So broad/vague as to be unmanageable

Commented [CR155]: Covered by above Not clear what
is being sought here

Commented [OPM156R155]: AFGE
Are all records electronic now? Agency.. the larger
employee file is electronic

Commented [OPM157R155]: AFGE
Union looking to provide access to BUEs

Commented [OPM158]: AFGE
Union does not agree with this deletion. . need further
discussion

Commented [CR159]: Agency

Agency suggests we use the briefing to sus out this
information — could be mmltiple SORNs

Easy to get down a rabbit hole re this information Agency
suggesting guardrails limiting to EOPF and disciplinary file
(LERIS or LERTS) Union to consider after briefing

Commented [OPM160R159]: AFGE
Union waiting for briefing.._no counter at this time
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

A It is recognized that all employees are expected to pay promptly all just financial obligations.
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581
and 582. The Agency agrees to hold in confidence any and all debt notices and [m the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

B—The Agency or payroll provider [Péef-te—i.-ait-ive-t-hag-will initiate aeeHeetion-aetion-throush
salasr-offsetfor-a-debt against the United States_collections in accordance with 5 CFR
550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the government
(e.g.. overpayment of $50 or less) may not result in a debt letter. —+The Agency will work
with our payroll provider to-:} provide notice in debt letters to the employee of the

employee’s rights as outlined in appropriate regulation—as—well-asacepyofsuchresulation:

Section XII. Right to Proper Payment

and Agency regulations and polices regarding: the delivery of emgloxee pay: overpayments:

waiver of overpayment and underpavments. When an emplovee becomes aware of an
overpayment. it is the responsibility of that employee to notify the Agency of the overpayment

immediately. If an employee notifies the Agency that they have been overpaid. the Agency or

pavroll provider will explain provide the emplovee a debt letter explaining to the affected

emplovee the circumstances of the overpayment and will explain the process for completing a
Request for Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to

the government (e.g.. overpayment of $50 or less) may not result in a debt letter. [The Agency
agrees that employees are entitled to their proper pay or reimbursement at the proper time in the
proper amount. If an employee is overpaid, the Agency will explain to the affected employee the

15
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Commented [OPM161]: AFGE
Agency questions the origin of this language. .. Union will
check

Cqmmenhed [BJ162R161]: EPA: awaiting update from
union

Commented [CR163R161]: Agency
Union to take a look

Commented [OPM164R161]: AFGE
Union rejects this deletion This language is from the 2007
MCBA

 Commented [SA165R161]: Agency: Added in first

sentence from 2007 MCBA

Commented [OPM166]: AFGE
Agency stated there is an automatic debt notice through
IBC.. .Union to consider

Commented [OPM167R166]: What can the Agency do??
Timing of notice? Confusion for BUEs...
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c1rc.umsta.nces.of the overpayment and will assist the employee in the completion of a Request for mented [OPM168]: AFGE
Waiver of Claim for Erroneous Payment. From 2007

Commented [OPM169]: AFGE
Agency to discuss with OCFO to determine possibilities

Commented [CR170]: Agency
Agency to flesh out its position further — just getting
information as we discuss Two policies apply to the

In the case of overpayment or underpayment of net pay due to the error of the Agency, the
Agency will expeditiously correct the overpayment, and reimburse the employee any interest and
penalties incurred by the employee as a result of the overpayment, to the extent authonzed by law,
rule and regulatlod

pl b@gand oollectmg @

https://intranet epa gov/ocfo/policies/direct/2540/2540-09-

Section XIII. Right to Notice of Benefits > non federal dels debt pdf

A. Notices: The Agency will notify employees using electronic messaging systems

. L. d . . . Commented [OPM171R170]: AFGE
designed to send individual notification regarding OPM announcements of the following

Union awaits response from Agency

//\

payroll related events: Commented [SA172R170]: Agency- Language not
compliant with regs. which discuss 30 days and they start
1. Open season for the Thrift Savings Plan; accruing interest/etc We can’t promise anything other than
2. Open season for Federal Employee Health Benefits (FEHB): Ellowisg 55 (10 R B 22)
3. How to obtain copies of FEHB provider brochures; “mm";dh:fﬂfg:é A%:‘“Y his we nced
4. rl'lmely notice of |discontinued kervice by an FEHB prowder[ and %mg?;mm ﬁ: fobe beicfed s we necd an
5. Open seasons for Federal Group Life Insurance, and -
6. Opportunity to convert from an existing pension system to a new pension system (e.g., mm ‘[): mgﬂﬁ
CSRS to FERS). -
Commented [SA175R173]: Agency: we checked with
B. FEHB and Non-Pay Status: The Agency will comply with applicable law and $50 This is the agency counter
Government-wide regulations regarding the coverage under the FEHB when an employee Commented [OPM176]: AFGE
is in a non-pay status. Union to consider
Commented [CR177]: Agency [_}
. . - . Commented [OPM178R177]: AFGE ]
bectlon XIV. BessefDisclosure of Personal Identifiable Information (PII) by the Agency e : from Agency

Commented [SA179]: Agency can agree to language ]
Commented [OPM180]: AFGE

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized—third

feutstde} party by the Agency—the H-S—severament or their agent, the Agency will implement Union rejects this deletion. ._remedies under the Privacy A _
. . . . . . N . . . . ﬂ

appropnate rem;dml actions in ac?orda_uce with agency pohcy: la\.\‘ and regulation. including Commented [BJ181R180): https /fwww o -

potentially offering the employee identity theft protection-foslifetime| curity/ -

Commented [BJ182R180]: https://www opmdatabreach c
om/

Eection XV. Religious AccommodationsAssansenents

Commented [CR183R180]: Agency [:]
5 O o 5 0 o 2 Com ted [OPM184R180]: AFGE
The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights Seeunnm‘ revxssons .
Act of 1964. |The Agency will grant requests for [Religious Accommodations F d: Highlight ]
be-provided-to_for employees with a sincerely held religious belief, practice, or observance upon
request, as provided by federal eﬁd—s-tﬁelaws and regulations where they do not prov1de a
hardshlp to the Agency

Commented [SA185]: Agency: EEOC uses religious
accommodation

{ Commented [SA186]: Agency 9/16/22 researching and
[umnot agree to this language at this time
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H-be_treated as

conﬁdentlal bQMeea-ﬂae-emp}eyee-&ad-ﬁhe-Deetﬁen-Maker—prteeﬂy-mld shal ed onlx with those

W 'ho ha\e a need to knowtheirimmediatesuperviser,

. An employee s 1chglous acconnnodatlon will

17

Commented [CR187]: Belongs in the RA Article

Commented [OPM188R187]: AFGE

not the same as reasonable accommodations. . religion is not
2 disabili

Agency sees the process as similar. .. Agency to consider

>

Commented [BJ189R187]: 'leave’ portion should go in

leave section for ease of reference Other provisions dealing
with work space, policies move to RA article since process
so similar

Commemed [CR190]: Agency

Agency suggests something along the lines of — “Employees
have separate rights to accommodations for both disabilities
and sincerely held religious beliefs per article

ACCOMMODATIONS...” agency will continue to work on

Union will continue to work on too

Commented [OPM191R190]: AFGE
See Union revisions

Commented [OPM192R190]: AFGE
Agency to review and provide counter

Commented [SA193]: Agency position is that this should
be included as a second part of a Reasonable
accommodations article, but our edits are below

Formatted: Right: 0.09 , Space Before: 3.95 pt,
Border: Top: (No border), Bottom: (No border), Left:
(No border), Right: (No border), Between : (No border),

Tab stops: 0.61 , Left
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

bubiect to applicable law, rule,-as regulation, and agencv policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
interference, coercion or jinlawful dlscrlmmatlon by the Agency so long as such actlvmes do not

Commented [OPM1]: AFGE
Agency to consider language

Commented [SA2R1]: Agency: Without “unlawful” there
is no standard for what this means and may be used to claim
anything is discrimination The parties have a mutual
understanding of unlawful, but without that language the
parties will not have a mutual ing, which will
increase litigation and decrease efficient enforcement of this
CBA

Commented [OPM3]: AFGE rejects this deletion This
language is in the 2007 MCBA

Commented [CR4]: Managers are not always expected to
respect privacy There are many instances where they need to
know private information

J

Commented [OPM5R4]: AFGE
Employees have the right to have their privacy respected by

managers )
Agency to consider alt language

conflict with |ob respon51b1ht1es =

Commented [CR6R4]: EPA:

AFGE wants agency to consider ways in which the
agreement can clarify managers should not be unnecessarily
involved in employees’ private sifuations, while reserving
management’s ability to delve in the few instances where
that’s maybe needed

Commented [OPM7R4]: AFGE
Union expects the managers will “respect the privacy of their
employees™

Commented [SA8R4]: Agency: We considered language
Asking AFGE to consider that employees only need to share
need to know information

Cqmmented [CR9]: What does this have to do with
privacy?

Commented [OPM10R9]: AFGE
For “A” perhaps “subject to rules, policies, etc™?
For “B” perhaps “without cause™ and “actively monitoring™

Commented [CR11]: This is contrary to reg allowing
supervisors to get medical documentation

With annual leave. a supervisor may ask what the annual
leave is for to see if tsomething else can be worked out

Commented [OPM12R11]: AFGE
Agency to consider language

Commented [BJ13]: confidential-medical info? Someone
being on vacation should not be encompassed

Commented [CR14]: How does this affect privacy?

Commented [OPM15R14]: AFGE
For “D” what is done during private time

Commented [BJ16]: our changes are gone

Commented [OPM17]: AFGE

aEINs






Employee Rights

AFGE 1

05-27-2022

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.
The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. aviolation of any law, rule, or regulation, or
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2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;
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7.

appoint, employ, promote, advance, or advocate for appointment, employment,

promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8.

take or fail to take, or threaten to take or fail to take, a personnel action with respect

to any employee or applicant for employment because of—

a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—

a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—

(i) with regard to remedying a violation of paragraph (8); or

(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c. cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation,

10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of
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the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section VI. Additional Principles

The Union and the Agency further agree to the following principles:

A.

Assign Work and Direct Employees: This Agreement is not to be interpreted or applied
by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
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right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise

negotiated.

Commented [CR18]: One person's normal discussion is
another’s "embarrassment or ridicule " Agency’s ability to
create an atmosphere is limited

Commented [OPM19R18]: AFGE
Agency concerned with “atmosphere™
Commented [CR20R18]: Agency

A Agency can look at alternative language J
Commented [OPM21R18]: AFGE
Union rejects this deletion This language is in 2007 MCBA |
Formatted: Indent: Left: 1, No bullets or numbering ]

instructions ﬁom their supervisors. If an employee reasonably bellex es that an
order or instruction patentl=violates any law. rule. regulation. or Agency policy.

they should state their beliefs to their supervisor. Additionally. Supervisors
recognize their responsibility to ensure that all orders and instructions are
consistent with law. rule. regulation. or Agency policy. The employee may

document their belief that the order or instruction violated one or more laws.

rules. regulations. or Agency policies. IIf an employee refuses to carry out an order
or instruction promptly and the Agency takes an adverse personnel action against
the emplovee as a result of such refusal. that emplovee may assert as a defense that

w«l the order or mstructlon waste-be illega

Commented [CR22]: Conflicting with what? Why would
the Union be involved in normal work assignments?
Commented [OPM23R22]: AFGE

EnployeemyneedUnmtowukﬂnwgh
conflict. .. Agency concerned with micro management of

managemmt _AFGE to consider (Marie?)
Commented [SK24]: Agency could accept timely )
Formatted: Indent: Left: 1, No bullets or numbering ]
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Commented [SA25]: Agency Comment: Follow the
Rules Act, extended protection to agency policy However.
following orders is essential to meeting agency mission
Therefore, the order must actually be illegal to make the
defense—not just a belief Alternately agency is fine with
deleting this sentence

Commented [SK26]: Agency: Agency to reconsider based
on deletion above

Commented [SA27R26]: Agency: Looked at this
language this evening and it seems to be covered by the
language below “It is a Prohibited Personnel Practice to take
a personnel action against any employee for refusing to ob _]
Commented [SA28]: Agency: if the union believes that
the agency improperly denied union representation at a [:
Commented [CR29]: This is already in the harassment
article (or belongs there) We do not want conflicting (]
Commented [OPM30R29]: AFGE [j
Commented [SA31R29]: AFGE doesn’t believe this
language is in the harassment article

Commented [OPM32]: AFGE

Agency want to have “bullying” definefd
Commented [SA33R32]: Agency: This sentence is
undefined and will increase litigation and decrease efficie __)
‘_[Formaﬂed. Indent: Left: 1, No bullets or numbering ]
Commented [OPM34]: AFGE

Union is open to hearing a different trigger

Commented [SA35]: Agency: for this section, if there is
unlawful discrimination, violation of policy, orwolanono[

legitimate exercise of theu rights and 1eslgonslb111tles as deswnatcd
representatives of the Union. will be protected from mtel“felence restr amt or
coe1c1on bv the agency. 8 req aily—a a
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Commented [CR36]: This would grind offices to a halt ]
Commented [CR37R36]: AFGE: ]
‘What if Grievances filed are triggers? Looking for more
equitable accountability
Commented [SA38R36]: Agency considered The
union’s proposal would negatively impact the efficiency of
the agency in accomplishing our environmental mission
{ Commented [CR39]: This feels like a grievance )
Commented [OPM40]: AFGE
The Union rejects the deletion of this section
Union requests the Agency consider options
Commented [OPM41]: AFGE
As far back as 07-13, the Union has been open to discussing
different triggers for this 360 assessment The Agency has
led the Union to believe they would consider and provide
counter Union has agreed to not restate Union
representation in the language above about conflicting
orders. . this acceptance by AFGE is based on Agency
acceptance of manager accountability
Commented [OPM42R41]: AFGE
Agency rejects “Manager Accountability” in total
Agency to provide counter to this concept of manager
C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or accountability

subpoena, to the extent it is within the Agency's control, the service will be done in Commented [CR43]: Very similar to VIa 1 Atmospheres

private without the knowledge of other employees. el s el
Commented [OPM44R43]: AFGE
Commented [CR45]: This is contrary to the "obey now
grieve later” standard, referring to employee danger, and
would be unworkable in sifuations where employees
misunderstand or have a different understanding of law, rule,

I c ay-refisew : believe-thatan-orde ; : regulation, or policy J
stently-iolates-any-law-rule-or regulation; : _ Commented [OPM46R45]: AFGE ]
MMMMMWWSOB will ensure that a Union rejects this deletion
orders and instructions are consistent with law, rule, segulattenregulation. or Agency to come back with different language
Agency policy] Emplovees must follow any lawful order. Employees may refuse a Commented [OPM47]: AFGE
specific work 3551 ument if erfomuno the work assmnment would violate la\\ Union rejects this deletion
\{ Formatted: Font: (Default) Times New Roman, 12 pt ]

Commented [BJ48]: "follow the rule" act
Commented [CR49R48]: EPA:
AFGE will look at the proposed language
Commented [OPM50]: AFGE
Union willing to delete this sentence IF agreement on the
rest of the paragraph as presented
Commented [CR51]: This would be incredibly disruptive
to management's right to assign work Employees'
Commented [OPM52R51]: AFGE
Union added “reasonable”™

- Commented [OPMS3RS51]: AFGE
7
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E-D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing work
spaces. When new furniture is being contemplated as part of a space update, this is a matter
appropriate for local negotiation. The Agency is not responsible for personal belongings
brought to the workplace by an employee All furniture and equ1p111ent furnished by the
Agency for an employee’s use in carrying out the employee’s duties is the property of the
Federal government and may be: (1) recalled by the Agency at any time without notice;
and (2) may be searched by the Agency at any time without notice, in compliance with
applicable law, rule and regulation. Employee’s personal belongings may be searched
when reasonable for the circumstances and in compliance with applicable law, rule and
regulation.

E—Resign/Retire: An employee may resign or retire at any time and may set the effective date

of their resignation or retirement. An employee may request to withdraw their

Commented [CR54]: We don't want to have the
affirmative obligation to bring in the Union, especially when

the situation may be private/embarrassing

Commented [OPM55R54]: AFGE
Union rejects this deletion

administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
executed settlement agreement-

Commented [CR56]: Agency:

Union will consider adding a provision of employees’ rights
to talk to the union and then add specific situations where
employees have the right to involve the union

1. When an employee is faced with the prospect of Employer-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee

Commented [OPM57R56]: AFGE
See Union revisions

Commented [SA58]: Agency counter

chooses, to make a resignation eﬁ'ecme at any time prior to the effective date of the
Employer s actlon{ -

resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
VERA/VISP signified by submitting retirement forms to HR. and the presence of an

Formatted: Border: Top: (No border), Bottom: (No
border), Left: (No border), Right: (No border), Between :
(No border)

Formatted: Indent: Left: -0.17

Formatted: Highlight

Commented [OPM59]: AFGE
Union rejects this deletion With the highlighted language,
this is the same as the ICBA

emplos €€ may deswnate a 1ep1esentatn € tox %eﬂ%ﬁ-dmﬁh&—&e—eﬁeﬂd—mem
WQX agreement between the Agencv and an
emplovee when the employee is resigning in lieu of Agency initiated action. such as
termination or removal.,

S2.
H-E. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation

Commented [SA60R59]: Agency: Some states have laws
requiring dual consent for phone and other communications
record, which would result in illegal activity Separate from
that concern, we do not want disputes between management
and employees — arguing about whether it was a work related
matter, when the language should be clear that recording is

not allowed without consent

involving 5 U.S.C. 7102 protected Union activity-

Formatted: Highlight

I—Recording Other Conversations: No recording will be made without mutual consent by the
Agency or by the Union or by a unit employee of any conversation involving any management

Commented [OPM61]: AFGE
Union rejects this deletion With the highlighted language,
this is the same as the ICBA

official finvelvinsswesl related mattess, except for Inspector General Investlgatlons or other law
enforcement investigatios
transeript is made by the *\Oéllc} from a recordmg except for Inspector General Investlgatlons.

Commented [SA62R61]: Agency: this language suggests
caveats “other law enforcement ” Can union explain what
they are seeking to exclude with “conducted by the agency
or agencies outside of the agency™?
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or other law enforcement mvestlgatlom-{eeﬁdue&d-byhﬁheﬁeeﬂeyeiﬁeqﬁmmﬂﬁhe

Areeﬂey]the employee will be given the opportunity to review the transcript for accuracy a.nd the

Commented [OPM63]: AFGE
Why is the Agency deleting this language

employee will be provided a copy of both the recording and the transcript, if any.

ecordings made by management ebtainred in conflict with this section will not be used as
evidence against any employee in a disciplinary process——This provision does not apply to
training sessions: and (all-hands meetmgs or where the agency mtends to use future VIEWings or
the 1ec01dmg as a resource. :

F._]Outsidel Employment: Employees may work at outside employment only when consistent

with applicable law, Government-wide regulations, and Agency regulations and policies|
nd after seeking prior approval of outside activity as required by the Agency’s
Supplemental Standards of Ethical Conduct for Emplovees of the Environmental
Plotectlon Aqency 5CFER. Pa11 6401 de-ﬁet—eenﬂaet—wﬁhﬂeh'espenﬁbthhes—aﬁd-dm

eenﬂ:et-ef-mterestl When prior Agency approval of out51de employment is requu'ed, the

Commented [OPM64]: AFGE
Union rejects this change. . .“Information™ is in the ICBA

Formatted: Not Highlight
Formatted: Not Highlight
Formatted: Not Highlight

| Commented [OPM65]: AFGE

Need to assess this need

Union seeks to not use the recording in evidence
Commented [OPM66]: AFGE

Union doesn’t see a need for this language
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A

Agency agrees to approve or disapprove an employee’s written request to engage in
outside employment within lten—él-@)—busme%—deyag-reasonable timeframe. The Deputy

Ethics Offees Official or designee will respond in writing and. if the request is denied, the
reason for doing so will be included. Employees may raise questions about an ethics
determination to the Office of General Counsel’s Ethics Office, which oversees the
Agency’s ethics program. ]

I—

Section VIIL I:nght to Obtain Information|

.

Commented [CR67]: Outside Employment: Employees
may work at outside employment only when consistent with
applicable law. Government-wide regulations, and Agency
a;kﬁ—mgulan and pohum m—gmdaaee-and

When prior Agmcy appu'oval of
outside employment is required, the Agency agrees to
approve or disapprove an employee’s written request to
engage in outside employment within a reasonable

Commented [OPM68]: AFGE
| How much do these differ from government wide

Commented [CR69R68]: Agency

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their

B0 B

[ Formatted: Strikethrough

Commented [CR70]: Not all EPA employees have to fill
these out but many employees who do not could run afoul "]

Union representative{ on officialduts time]

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Commented [OPM71R70]: AFGE [_]
Commented [OPM72]: AFGE

Union rejects this deletion ()
Commented [OPM73]: AFGE [_1

Commented [SA74]: Agency: we're okay with this as
written? Want to confirm union is okay with accepting?
Commented [BJ75]: Agency accepts w change noted to
bring in line w 2007

Commented [OPM76]: AFGE rejects this deletion
Employee is on duty time, AFGE rep is on official time

Commented [CR77R76]: Agency:
Bob to double check

Commented [SA78R76]: Agency: 5 USC 7131

()
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Section VIIL [Employee Examinations|

A. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

B. .5 USC 7114 (a)(2)(B) provides that an exclusive representative shall be given the opportunity to

e

be represented at any examination of an employee by a representative of the agency in

connection with an investigation if the employee reasonably believes the examination may result in
disciplinary action and the employee requests representation.

Commented [OPM79]: AFGE
Agency to work on including “reasonable belief” language

‘-‘{ Formatted: No bullets or numbering ]

Commented [OPM80]: AFGE does not agree with this
insertion

Formatted: List Paragraph, Right: 0, No bullets or
| numbering

Commented [CR81]: Private how? )

Commented [OPM82R81]: AFGE

Closed office or conference room with only “need to know™
attendees

Commented [CR83]: Not a best practice for
Commented [SA84R83]: Agency: Agency will not inform
in advance because this is a poor investigatory practice
Agency and union have historically used the statutory
standard

Commented [CR85]: This tums Weingarten on its head

Commented [OPM86]: AFGE
Union rejects deletion. ..language is in NTEU

J .

BL. Weingarten Rights. Agency shall inform employees each year by May 1st of their
Weingarten Rights via email.

B e

1. 5USC 7114 (a)(3) provides that employees may request an exclusive representative be

iven the opportunity to represent them at any examination in connection with an
investigation if the employee reasonably believes the examination may result in

disciplinary action and the employee requests representation.

D. [If a matter being investigated concerns potential criminal misconduct, warnings (Garri

\‘Commemed [CR88]: Agency
Agency is looking at Kalkines language for AFGE to
consider
Commented [CR89]: These are criminal standards and
rarely relevant
Commented [OPM90R89]: AFGE
Agency to rework language (Kalkines/Garrity)
Commented [OPM91R89]: AFGE
Where is the Kalkine and Garrity language??
Commented [OPM92]: AFGE |
\[hmdosmtageemﬁﬁsddem

Commented [SA87]: Agency: Not statute and hinders
agency investigation

Formatted: No bullets or numbering

Formatted

Formatted
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Formatted
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or Kalkines) will be provided to interviewed employees, as a;

E. Garrity Warning: At the commencement of. or as soon as it might become applicable
during the course of. a voluntary investigatory interview. the Agency will provide an
employee a warning regarding the employee’s constitutional privilege against self-
incrimination. which may be invoked when the employee reasonably believes their
statements may be used against them in a criminal proceeding. An emplovee’s refusal to
respond based on a proper invocation of the privilege against self-incrimination may not
be used as the sole basis for administrative disciplinary action. Evidentiary value of an
emplovee’s silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be used as

evidence in criminal and/or administrative proceedings.

F._Kalkines Warning: At the commencement of a compelled investigatory interview. where

Commented [SA93]: Agency: This is our
of the law/case law We are okay with D/E/F as a package,
but if the union does not agree, our offer is D

prosecution has been declined by the appropriate authority. the Agency will provide an
employee a warning that the employee’s statements concerning the allegations during the
interview cannot and will not be used against them in a subsequent criminal proceeding.

Commented [CR94]: The agency has limited law
enforcement ability against its own employees This would
be holding the agency accountable for outside entities

A

unless the emplovee provides false statements or information: in which case. criminal
proceedings may be instituted against the employee for falsifications. Refusal to answer or

Commented [OPM95R94]: AFGE
Need more research

failure to respond truthfully to any questions may result in administrative disciplinary
action. |

Commented [CR96]: Why is needed? "Sole basis" may be
accurate but it is misleading to employees

J

Commented [OPM97R96]: AFGE

Union rejects this deletion

Agency thinks this may be covered by new language they
will suggest

J

Commented [CR98]: This seems to be close to the legal
standard, but it is odd here The Agency’s determinations on

2

Commented [OPM99R98]: AFGE
Union rejected deletion
Need more research

Commented [OPM100]: AFGE
Union rejects this deletion. . .language as modifiedis in
NTEU

Formatted: Indent: Left: 0.5, No bullets or

Commented [SK101]: Agency

AFGE proposes that HR when they give Kalkines should
give a statement which provides the Kalkines rights in
writing

Commented [CR102]: Given a warning by whom? What ]

is the Statement of Rights and Obligations? When is a
warning considered "given?" When is an employee
considered to have been wamned? Is this only in criminal
proceedings?

Commented [OPM103R102]: AFGE
Union awaiting Agency response

E-L. When an employee being interviewed is accompanied by a Union representative, the role

Commented [OPM104]: AFGE
Union rejects this deletion. ..language with changes is in
NTEU

11
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Commented [OPM105]: AFGE
Union to review case law

Commented [OPM106R105]: AFGE
Union can’t accept this language. ..

Commented [OPM107R105]: AFGE
Agency to propose language to address if disruption
occurs. . .not that participation is disruptive

)
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of the representative includes kwhere doing so would not unduly disrupt the examination):
1. Requesting that the interviewer clarify questions;
2. Clarifying responses provided by the employee;
3. Assisting the employee in providing favorable extenuating facts:
4. Suggesting other employees who may have knowledge of relevant facts; and
5. Advising and/or conferring privately with the employee during the course of the
meeting.
At the conclusion of the interview, hhe Union representative and employee may meet to
determine if there are [additional facts the employee would like to brmg to the
mtemewer s attention ﬂﬁd-fOI conecnon and clarification).
&l All rights and privileges apply whether the employee examination is in person or

virtual or by other means.

Section IX. Rights

B—A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Actl. the

Commented [SA108R105]: Agency the case law is clear
that the union representative may not unduly disrupt the
examination. “The FLRA declined to adopt a per se rule
giving employees the right to confer with their union
representative where doing so would not unduly disrupt
the examination. FCI, El Reno, Okla., 96 FLRR 1-

1132, 52 FLRA 421 (FLRA 1996).'

Commented [CR109]: Agency:
Union to take this back and take a look

Commented [OPM110]: AFGE
Agency to consider

Commented [SA111]: Agency: Employee does not get to
erase what they ve said

\

Commented [SK112]: Agency:
Union to take a look

rights to be protected from retaliation and prohibited personnel practices.

E&—Whistleblowing is defined as the disclosure of information an employee reasonably believes
evidences:

1. A violation of any law, rule or regulation;
2. Gross mismanagement;
3. Gross waste of funds;
4. An abuse of authority:;
5. A substantial and specific danger to public health or safety; or
6. Censorship related to scientific research. if censorship meets one of the above-listed
categories.
An employee may choose at any time to go to the Office of Special Counsel (OSC)! or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in whistleblowing
activity may request Union Representation.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.

12

Commented [SA113]: Agency: looking into this
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Formatted: Font: (Default) Times New Roman, 12 pt ]
Formatted: List Paragraph, Indent: Left: 0.5 ]

not read Weingarten rights. and we will not wait three days

Commented [CR114]: We do not control the OIG, we do
to interview someone

Commented [CR115]: We have this above 3 days is not
reasonable

o Commented [CR116]: We have this above )
Commented [CR117]: Internal security practices are non-
negotiable
Section IX. Right of Access to Documentation Commented [OPM118]: AFGE
Agency to research

B— The Agency will maintain and utilize records covered by the Privacy Act of 1974 in
accordance with that law. Employees may review and/or copy the records and/or make
comments and recommendations on corrections with regard to the records maintained
under the Privacy Act of 1974 as provided for in that law. Employees may request
information in accordance with the Privacy Act at EPA.gov/privacy (or it’s successor site).
IAs workload permits, employees shall be granted a reasonable amount of duty time to Commented [SA119]: Agency

perform these activities during their regular work hours.

Union argument is that “reasonable™ should be sufficient to
control here and don’t need “as Workload permits™

F.—[Access to the employee’s personnel records [as defined in 5 CFR Part 293
to the employee and/or the employee’s representative within three (3) work days of the

Commented [SA120]: Agency: we see this is new
proposed language and we want to understand more about
Agency does not agree to this sentence

request.—+

Commented [SA121]: Agency: pertaining to goes beyond
privacy act So broad/vague as to be unmanageable
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Commented [CR122]: Covered by above Not clear what
is being sought here

14

Commented [OPM123R122]: AFGE
Are all records electronic now? Agency.. the larger
employee file is electronic

Commented [OPM124R122]: AFGE
Union looking to provide access to BUEs

Commented [OPM125]: AFGE
Union does not agree with this deletion. . need further
discussion

Commented [CR126]: Agency

Agency suggests we use the briefing to sus out this
information — could be multiple SORNs

Easy to get down a rabbit hole re this information Agency
suggesting guardrails limiting to EOPF and disciplinary file
(LERIS or LERTS) Union to consider after briefing

Commented [OPM127R126]: AFGE

Commented [SA128]: Agency: Ask if there are any
privacy act timelines for a response
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or

disadvantage employees.

Section XI. Right to Debt Collection Protection

A It 1s recognized that all employees are expected to pay promptly all just financial obligations. ‘-—‘[ Formatted: No bullets or numbering

Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in
accordance with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts
to the government (e.g.. overpayment of $50 or less) may not result in a debt letter. The Agency
or payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation

Section XII. Right to Proper Payment

and Agency regulations and polices regarding: the delivery of emplovee pav: overpayments:
waiver of overpayment and underpavments. When an emplovee becomes aware of an

overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid. the Agency or

pavroll provider will explais provide the emplovee a debt letter explaining to the affected

emplovee the cucumstances of the overpayment and will explain the process for completing a

the government (e.g.. overpayment of $50 or less) may not result in a debt letter. [The Agency
agrees that employees are entitled to their proper pay or reimbursement at the proper time in the
proper amount. If an employee is overpaid, the Agency will explain to the affected employee the
circumstances of the overpayment and will assist the employee in the completion of a Request for
Waiver of Claim for Erroneous Payment.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the
Agency will expeditiously correct the overpayment, and reimburse the employee any interest and

15
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penalties incurred by the employee as a result of the overpayment to the extent authonzed by law,

rule and regulatloﬂ -

Commented [OPM129]: AFGE
From 2007

Commented [OPM130]: AFGE
Agency to discuss with OCFO to determine possibilities

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);
How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and
Open seasons for Federal Group Life Insurance, and

S w =

CSRS to FERS).

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

bection XIV. LessefDisclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized—third
feutstde; party by the Agency—the H-S—severnment- or their agent, the Agency will implement
appropriate remedial actions in accordance with agency policy. law and regulation. including
potentially offering the employee identity theft protection-foslifetime|

Commented [CR131]: Agency

Agency to flesh out its position further — just getting
information as we discuss Two policies apply to the
mpaym_mt process — o

https://intranet epa gov/ocfo/policies/direct/2540/2540-09-
1_billing_and_collectin;

https://intranet epa gov/ocfo/policies/direct/2540/2540-09-
p2 non federal delinquent debt pdf

Commented [OPM132R131]: AFGE
Union awaits response from Agency

Opportunity to convert from an existing pension system to a new pension system (e.g..

Commented [SA133R131]: Agency: Language not
compliant with regs. which discuss 30 days and they start
accruing interest/etc We can’t promise anything other than
following regs (40 CFR 13 22)

Commented [SA134R131]: Agency:

Union would like briefing on overpayment, payment plans
(what occurs if no repayment plan) How it relates to folks
that got leave and shouldn’t have had to pay back time?
(parental leave act folks?)

Parties close on top—need to resolve bottom first

Commented [CR135]: Agency
Going on the list of stuff to be briefed — this we need an
OCFO contact for

Commented [OPM136R135]: AFGE
Union waiting on briefing before counter

Eection XV. Religious AccommodationsAsraneements

Commented [SA137R135]: Agency: we checked with
OCFO and they provided the regs and explanation regarding

$50 This is the agency counter

The Agency will not discriminate based on relicion as detailed under Title VII of the Civil Rights

Act of 1964. |The Agency will grant requests for [Religious Accommodations

beprovided-to for employees with a sincerely held religious belief, practice, or observance upon
request, as provided by federal aﬁd—emtelaws and regulations where they do not prov1de a
hardshlp to the Agency -

Commented [OPM138]: AFGE
Union rejects this deletion. ._remedies under the Privacy Al

Commented [BJ139R138]: hitps.//www oV se

Commented [BJ140R138]: https://www opmdatabreach ¢
om/

Commented [CR141R138]: Agency [:]

ﬁeeded—aﬂd—eﬁée&meeemedaw Ap em]gloyee s 1e11g10us accommodatlon will

e treated as

confidential bmdaeﬁnpleyeeimd-the@ee&ﬁeﬁ-kkkef—w&and shared only with those
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Commented [OPM142R138]: AFGE
See union revisions

Formatted: Highlight ]

Commented [SA143]: Agency: EEOC uses religious
accommodation

Commented [SA144]: Agency 9/16/22 researching and
cannot agree to this language at this time
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who have a need to hlo\\’mmw.%%%m
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Commented [SA145]: Agency

A union concern is need to know folks need to know person
has religious accommodation and needs X/y/z. but doesn’t
need to know underlying religion or “approved
accommodation™ instead of “religious accommodation™

Commented [CR146]: Belongs in the RA Article

Commented [OPM147R146]: AFGE

Union rejects this deletion. . Religious accommodations are
not the same as reasonable accommodations. . religion is not
2 disabili

Agency sees the process as similar. .. Agency to consider

Commented [BJ148R146]: 'leave’ portion should go in
leave section for ease of reference Other provisions dealing
with work space. policies move to RA article since process
so similar

Commented [CR149]: Agency

Agency suggests something along the lines of — “Employees
have separate rights to accommodations for both disabilities
and sincerely held religious beliefs per article

ACCOMMODATIONS...” agency will continue to work on

Union will continue to work on oo

[ Commented [OPM150R149]: AFGE
See Union revisions

Commented [OPM151R149]: AFGE
Agency to review and provide counter

Commented [SA152]: Agency position is that this should
be included as a second part of a Reasonable
accommodations article, but our edits are below
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Employee Rights

Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

bubiect to applicable law, rule, regulation, and Agency policy employees have the right to direct
and/or fully pursue their private lives, persona.l welfare and personal behefs w1thout harassment or
bullvmg (as deﬁ.ued bv Order 4711

Commented [OPM1]: AFGE
Agency to consider language

Commented [SA2R1]: Agency: Without “unlawful” there
is no standard for what this means and may be used to claim
anything is discrimination The parties have a mutual

ing of unlawful, but without that language the
parties will not have a mutual understanding. which will
increase litigation and decrease efficient enforcement of this
CBA

Formatted: Strikethrough

Commented [OPM3R1]: 5 0 EPA Policy Statement EPA
maintains a zero-tolerance policy for any form of workplace
harassment or discrimination Harassment or discrimination
based on race. color. religion, sex (including pregnancy., sex
stereotyping, sexual orientation. gender identity, gender
expression or transgender status), national origin, sexual

Formatted: Strikethrough ]

Formatted: Strikethrough J

Commented [OPM4]: AFGE rejects this deletion This
language is in the 2007 MCBA

Formatted: Strikethrough

Commented [CR5]: Managers are not always expected to
respect privacy There are many instances where they need ]

Commented [OPMGRS]: AFGE )

Commented [CR7R5]: EPA:
Commented [OPM8R5]: AFGE .

Commented [SA9R5]: Agency: We constdemdlangmge
Asking AFGE to consider that employees only need to sha __)

Commented [OPM10R5]: AFGE
Union offers this language

A. Emplovees generally have a|lst Amendment Right to Freedom of expression on social

media platforms while not duty time or Agency equipment _so long as it does not violate
law. rule. 1'e2ulation. Agencv policv. or otherwise interfere with their job duties;

C— Generally. managers are expected to lH-e-ld-n-)e eeg cc;nﬁdential the medical basis

for which-sasual-essiel=leave is requested and/or used:

Commented [CR11]: Agency:

)

Formatted: Font: Not Bold

)

Formatted: Font: Not Bold

)

Commented [OPM12]: AFGE
Union proposes this language to address Agency concerns

Commented [CR13]: What does this have to do with
privacy?

B-C. In their private lives emplovees generally have a tFreedom of association, right to

protest and/or march so long as it does not violate law. rule. regulation. Agency policy. or
otherwise interfere with their job dutles.

E. . at its discretion. inspect packages. briefcases and other containers in the

The Agency ma

Commented [OPM14R13]: AFGE

For “A” perhaps “subject to rules, policies, etc™? -

Commented [CR15]: This is contrary to reg allowing
supervisors to get medical documentation

Commented [OPM16R15]: AFGE
Agency to consider language

Commented [BJ17]: confidential-medical info? Someone
being on vacation should not be encompassed






vernment shut downs. employees will Nnot beiss
required to work for no compensation—gaeludinebutnotlimited-to-neceptina—telepheo

ges—ete: =

Commented [BJ18]: 41 CFR § 102-74 370 What items are
subject to inspection by Federal agencies? Agency proposes
this as alternative if union wishes this subject matter
addressed Agency is ok with deleting this subsection as
well

Commented [CR19]: Agency:

Needs to double check what circumstances affect this

| situation

Commented [SA20]: Agency to consider first part of
sentence Maybe examples? J
Commented [CR21R20]: Agency:

Agency concerned with first half ing to come up
with language given pay cap waiver (GS15 step 10 ona
| weekend) or emergency response situations
Commented [CR22]: How does this affect privacy? ]
Commented [OPM23R22]: AFGE

For “D” what is done during private time

For “E” there is a right to privacy unless the Agency has
cause.. Agency states there is a right o access agency
office.._perhaps clanfy

Formatted: Font: (Default) Times New Roman, 12 pt,
Font color: Black

[Commemed [BJ24]: our changes are gone ]

Commented [OPM25]: AFGE

Union rejects this deletion AFGE sees this language to the
BUE and the 1¥ line supervisor to provide examples of what
the previous paragraph means
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Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. aviolation of any law, rule, or regulation, or
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2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;
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7.

appoint, employ, promote, advance, or advocate for appointment, employment,

promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8.

take or fail to take, or threaten to take or fail to take, a personnel action with respect

to any employee or applicant for employment because of—

a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—

a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—

(i) with regard to remedying a violation of paragraph (8); or

(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c. cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation,

10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of
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the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section VI. Additional Principles

The Union and the Agency further agree to the following principles:

A.

Assign Work and Direct Employees: This Agreement is not to be interpreted or applied
by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
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right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

Commented [CR26]: One person's normal discussion is
another’s "embarrassment or ridicule " Agency’s ability to
create an atmosphere is limited

Commented [OPM27R26]: AFGE
A 1 with “at here”

1. Orders and instructions.
a._Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. _Employees recognize their responsibility to timely comply with all lawfal
orders and instructions from their supervisors.

c. If an employee reasonably believes that an order or instruction violates any
law, rule, regulation, or Agency policy. they should state their beliefs to
their supervisor.

d._[Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency polic

e. _The employee may document their belief that the order or instruction
violated one or more laws, rules, regulations, or Agency policies.

af. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g._Ttis a Prohibited Personnel Practice to take a personnel action against any

employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.
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B. Working Conditions: The Union recognizes the Agency’s right to assign work.
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a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints. the Agency agrees to Commented [CR42]: Agency:
the Union to discuss opportunities to address the issue.
Agency agrees to remove

b. Topics of discussion may include. but are not limited to:
i Training:
ii. 360 reviews: and
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Union proposes this in replacement of the 360 Assessment
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C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

B—

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

G. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s actionl. The emplovee may designate a representative -Fhe Union-has the rishtto

attend meetings when an emplovee is faced with the -initiated action

such as termination or removal-usless-the-employee-has-expresslystated-they-de-net-want
3 o O 1o catas e a-obias and ras A daa cala =

- atters—Resignations shall not be secured by unlawfully coercive esdeceptis
means] [The employee may designate a representative for any agreement between the

to talk to the union and then add specific situations where
employees have the right to involve the union
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H. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
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involving 5 U.S.C. 7102 protected Union activity.

Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties.
or training is being recorded,_which can be accomplished through Teams (or

mployees will be given notice whenever an all-hands meeting,
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This was added and not flagged
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Union wants to add this to Teams invites where recording
occurs Also notes agency accepted this already

Agency worried about having this requirement come with all
invites and the burden/potential litigation created over this
when most attendees can see on teams

Commented [CR61]: Outside Employment: Employees

successor system) displaying or indicating recording is in progress.

T |Outside[ Employment: Employees may work at outside employment only when

Section VIIL tR.ight to Obtain Information|

may work at outside employment only when consistent wi

Commented [OPM62]: AFGE
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Commented [CR63R62]: Agency

consistent with applicable law, Government-wide regulations, land Agency
regulations and policies|. and after seeking prior a val of outside activity as
required by the Agency’s Supplemental Standards of Ethical Conduct for Employees
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of the Environmental Protection Agency, 5 C.F.R. Part 6401, When prior Agency
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approval of outside employment is required, the Agency agrees to approve or
disapprove an employee’s written request to engage in outside employment within
a reasonable timeframe. The Deputy Ethics Official or
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designee will respond in writing and. if the request is denied, the reason for doing so
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program.
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A. Right to Voice Concerns: If the employee wishes to discuss a condition of

employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Umon representative as reasonable and necessary |on official tune{ [e;-l—e-ﬁﬁemléiﬁg
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. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the

following:

1. A supervisor or management official of a higher rank than the employee’s

immediate supervisor ;
2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
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Employment Opportunity Counselor; and
4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VIII. Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

« ‘[ Formatted: No bullets or numbering

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D- “ ‘( Formatted: Indent: Left: 0.5, No bullets or

ED. If a matter being investigated concerns potential criminal misconduct, warnings
(Garrity or Kalkines) will be provided to interviewed employees, as appropriate.

1. Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

11





Employee Rights
AFGE
10-03-2022

2. Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

EE.

Commented [SK79]: Agency

AFGE proposes that HR when they give Kalkines should
give a statement which provides the Kalkines rights in
writing

When an employee being interviewed is accompanied by a Union representative,

the role of the representative includes:

GE.

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Not unduly disrupting the examination.

NhwW=

o

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification-efthe-mectinsnetes. =
B e e
i e e I
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All rights and privileges apply whether the employee examination is in person or
virtual or by other means.

Section IX. Rights

believe

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

Commented [CR85R82]: Agency:

Union sent agency some statements via email the agency
hasn’t looked at One is a form and one is a scanned
document Agency to take a look
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This was marked as accepted but the agency has not agreed
toit

annually inform the employees of their rights under the Whistleblower Protection Act, the
Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special Counsel’s
Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their rights to be

‘_‘[ Formatted: Font: (Default) Times New Roman, 12 pt )

protected from retaliation and prohibited personnel practices.
B. Whistleblowing is defined as the disclosure of information an employee reasonably
s evidences:
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1. A violation of any law, rule or regulation;
2. Gross mismanagement;
3. Gross waste of funds:
4. An abuse of authority:;
5. A substantial and specific danger to public health or safety; or

6. Censorship related to scientific research if censorship meets one of the above-listed
categories.

C._An employee may choose at any time to go to the Office of Special Counsel (OSC)? or the x/[ Formatted: Font: (Default) Times New Roman, 12 pt J
Agency’s Inspector General (IG). Whistleblowers or employees engaging in Formatted: Font: (Default) Times New Roman, 12 pt J
whistleblowing activity may request Union Representation.
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Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance *———‘[ Formatted: Indent: Left: 0 ]
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /{ Formatted: Font: (Default) Times New Roman, 12 pt J

Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.
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Section X. Participation in Voluntary Activities We have given briefings and have above the right to access
information The Union’s proposal has not changed at all

Employees have the right to participate or decline to participate in voluntary activities publicized Commented [CR90]: Agency:

by the Agency._"l_'hc Ageggy w_111 not require or coerce .en}ployee§ to participate in any way in Union to further consider Heightened concem over the

voluntary activities. Participation or non-participation in itself will not be used to advantage or information the agency retains over employees

disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{ Formatted: Font: (Default) Times New Roman, 12 pt J
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! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the
Agency will expeditiously correct the overpayment, and in the case of underpayment, reimburse
the employee any interest and penalties incurred by the employee as a result of the ov erpayment,
to the extent authonzed by law, rule and reg‘ulatlon]

. ; : o eduntilaieted e thes .
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;
2. Open season for Federal Employee Health Benefits (FEHB):

=
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3. How to obtain copies of FEHB provider brochures;
4. Timely notice of discontinued service by an FEHB provider; and
5. Open season for Federal Group Life Insurance, and
6. Opportunity to convert from an existing pension system to a new pension system (e.g.,

CSRS to FERS).

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

h’he Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
smcerely held rehglous belief, practlce or observance upon request, as provided by federal laws

- e-OFRe e : awy and regulations where they do
not prov1de a hardshlp to the Agency [An employee s rehgmus accormnodat:on will be treated as
confidential and shared only with those who have a need to kno
S é&heﬁsﬂﬁ&kbeﬂieemﬁeyeﬁﬁﬁhhﬂe—sﬁeeﬁﬁeﬁe—ameﬁeemﬁeﬁe
eenfidentialite If the Decision Maker is not the first line supervisor. the employee will be notified
in writing of the identity of the Decision Maker. “Vhere-there-is-aconflictorconcern—the-issue

T R e —————.
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

Subject to applicable law, rule, regulation, and Agency policy employees have the right to direct

and/or fully pursue their private lives, personal welfare and personal beliefs without harassment or /| Formatted: No underline J
bullying (as defined by Order 4711) by the Agency so long as such activities do not conflict with
job responsibilities-

Generally, managers are expected to keep confidential ]the basis [for which leave is /[Commented [BJ1]: Agency agreed to delete ‘medical’ J
requested and/or used. Employee information shared with managers for which the

employee has requested confidentiality will be kept in confidence and only shared with /[ Formatted: Not Highlight J
individuals with a “need to know.”, //[ Formatted: Not Highlight ]

The Right to Private Lives includes but is not limited to the following:

A. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not violate
law, rule, regulation, Agency policy. or otherwise interfere with their job duties:

Commented [BJ2]: union concerned about being “tracked’
by agency (in different administration, etc)—in a way that
differs from A

C. In their private lives employees generally have a Freedom of association, right to protest Commented [BJ3]: union will propose new language re: ’
and/or march so long as it does not violate law, rule, regulation, Agency policy. or £ 2 0 BOR, i
otherwise interfere with their job duties; /[ Formatted: Font: (Default) Times New Roman, 12 pt ]

Supervisors may request electronic monitoring such as PIV entrance/exit time frames or
log-in/log-out time frames with a written justification to the applicable HRO.
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AD. The Agency may, at its discretion, inspect packages, briefcases and other containers

in the immediate possession of employees arriving on, working at, visiting, or departing

from Federal property.

&E. Except for limited circumstances Iguch as emplovees who have reached the federal

compensation:

Commented [BJ4]: EPA: union says we have other
agreements like this across the country Union will look for
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d or a lapse in

Section ITI. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A. Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

B. All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

C. Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

D. All employees should maintain high standards of integrity, conduct, and concern for the
public interest.

E. The federal workforce should be used efficiently and effectively.
F. Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
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education and training would result in better organizational and individual performance.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

H. Employee’s should be—
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

I Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791), or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
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contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
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(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b. testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12. take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that
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such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section VI. Additional Principles
The Union and the Agency further agree to the following principles:

A-—Assign Work and Direct Employees: This Agreement is not to be interpreted or applied
by the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.
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¢. The employee may document their belief that the order or instruction
violated one or more laws, rules, regulations, or Agency policies.

af. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

2. Ttis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule or regulatlon

such lemployee may raise their lack of know lcdoe as a mltloatmo factor in response

to any proposed sillnetbesubjeette-discipline en-the-basis-that-the-employee
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B-A. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. tEmployees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

interference;
retaliation;
discrimination;
harassment;
restraint; or

£ coercion.
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+-3.Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
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workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

D-E. Resign/Retire: An employee may resign or retire at any time and may set the effective
date of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR. and the presence of an
executed settlement agreement.

F. When an employee is faced with the prospect of Agency-initiated action such as J
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action. The employee may designate a representative to attend meetings when an
employee is faced w1th the prospect of an Agency-mmated action such as termination or

The employee may designate a representative for any agreement between the Agency and

the employee when the employee is resigning in lieu of Agency initiated action, such as
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consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

B-H. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to trammg scsswns a.nd all-hands meetmgs or otherwlse

agreed by the parties.
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Section VIIL. [Right to Obtain Information|

Section VIIIL

&1.Outside Employment: Employees may work at outside employment only when
consistent with applicable law, Government-wide regulations, and Agency
regulations and policies. and after seeking prior approval of outside activity as
required by the Agency’s Supplemental Standards of Ethical Conduct for Employees
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A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the

following:

1. A supervisor or management official of a higher rank than the employee’s

immediate supervisor ;
2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal

Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the

employee.

Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
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requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

‘_“{ Formatted: No bullets or numbering

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

pa s ‘_’—{ Formatted: Indent: Left: 0.5,
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ED. If a matter being investigated concerns potential criminal misconduct, warnings
(Garrity or Kalkines) will be provided to interviewed employees, as appropriate.

1. Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

2. Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.
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F. When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;

Advising and/or conferring privately with the employee during the course of the

meeting; and

Not unduly disrupting the examination.

RAE ol

o

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

G. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section IX. Rights
A. A-Whistleblower Rights. The Agency or the Agency’s Office of Inspector General
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shall annually inform the employees of their rights under the Whistleblower Protection
Act, the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

1. A violation of any law, rule or regulation;

2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5. A substantial and specific danger to public health or safety: or

6. Censorship related to scientific research if censorship meets one of the above-listed
categories.
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C. An employee may choose at any time to go to the Office of Special Counsel (OSC)? or the ‘\/{ Formatted: Font: (Default) Times New Roman, 12 pt )

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,

«——{ Formatted: Indent: Left: 0 )

/[ Formatted: Font: (Default) Times New Roman, 12 pt ]

Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in

voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations.

Formatted: Font: (Default) Times New Roman, 12 pt J

Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or

financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,

the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance

with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the

—
\[ Formatted: Font: 12 pt ]
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circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees

that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the

Agency will expeditiously correct the overpayment, and in the case of underpayment, reimburse
the employee any interest and penalties incurred by the employee as a result of the overpayment,
to the extent authorized by law. rule and regulation] - : -

A

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SQUp W=

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a

13
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sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in

writing of the identity of the Decision Maker.
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Employee Rights

Section I. Right to Union Membership

A.

Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section IT. Right to Private Lives

A.

Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties;

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment without sufficient cause.

3. In their private lives employees generally have a Freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties;

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the

applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
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the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

. All employees and applicants for employment should receive fair and equitable treatment

in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
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with or affecting the result of an election or nomination for election.

1. Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. onthe basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)),
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;
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6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation,
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10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the

merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,

form, or agreement does not contain the following statement: “These provisions are

consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information

from Congress or the taking of any personnel action against an employee who discloses

information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.
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Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
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designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.
s —{Formatted: Indent: Left: 0
C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law., rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
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chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action. The employee may designate a representative to attend meetings when an
employee is faced with the prospect of an Agency-initiated action such as termination or
removal; in such cases where the Union has been designated as the emplovee’s
representative. —Fthe Haten-employee and the Union setainhaves the right to ebtainreview
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between the Agency and the employee when the employee is resigning in lieu of Agency
initiated action, such as termination or removal.

. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
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designee will respond in writing and, if the request is denied. the reason for doing so will
be included.

Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
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Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office;.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. Ifan employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1. Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the





Employee Rights

AFGE

10-19-2022
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts

surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

2. Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information: in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.
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E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

Requesting that the interviewer clarify questions:

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

6. Not unduly disrupting the examination.

SR Wb

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.
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B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety; or
Censorship related to scientific research if censorship meets one of the above-listed
categories.

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5.

6.

“4[ Formatted: Indent: Left: 0

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.
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Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance - ‘[ Formatted: Indent: Left: 0
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /{ Formatted: Font: (Default) Times New Roman, 12 pt }
Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
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! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.
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Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB):

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

Lk W=

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.
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Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment unless the Agency has a legitimate business need or

security/safety concernconecern-with-an-employee’sprivate-conduct. The-Agencynust
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3. In their private lives employees generally have a freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
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applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—





Employee Rights

AFGE
10-19-2022
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.
1. Employees should be protected against reprisal for the lawful disclosure of information

which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;
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5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
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the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;

10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the

merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,

form, or agreement does not contain the following statement: “These provisions are

consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information

from Congress or the taking of any personnel action against an employee who discloses

information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
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abuse, or danger.

Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline
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B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.
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F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.
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Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with





Employee Rights
AFGE
10-19-2022

an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

L.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information: in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

SR Wb

o

Requesting that the interviewer clarify questions:

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Not unduly disrupting the examination.

“ﬁ Formatted: Indent: Left: 0
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At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or

by other means.
Section VIII. Rights
A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special

Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their

rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety: or

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5.

6.

categories.

Censorship related to scientific research if censorship meets one of the above-listed

“4{ Formatted: Indent: Left: 0

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,

"—’{ Formatted: Indent: Left: 0
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Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{ Formatted: Font: (Default) Times New Roman, 12 pt

Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \{ Formatted: Font: 12 pt

and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

e ’{ Formatted: Indent: Left: 0
Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

12
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SRR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment unless the Agency has a legitimate business needeencern-with-an
employee’sprivate-conduet. The Agency must establish a connection between the
private conduct and the Agency’s mission-legitimate business needs or security/safety
concerns.

3. In their private lives employees generally have a Freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
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applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—
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(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.
1. Employees should be protected against reprisal for the lawful disclosure of information

which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;
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5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
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the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;

10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the

merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,

form, or agreement does not contain the following statement: “These provisions are

consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information

from Congress or the taking of any personnel action against an employee who discloses

information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
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abuse, or danger.

Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, seX, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline
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B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.
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F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.

‘_’_[ Formatted: Indent: Left: 0.5, No bullets or

&-H. Meetings where the employee is faced with the prospect of an Agency-initiated action
such as termination or removal, the employee shall have the right to review documents
relied on to support the reasons for action given in the notice.,

I IFor meetings where the employee is not represented by the Union when the emplovyee is
faced with the prospect of an Agency-initiated action such as termination or removal. the
Union retains the right to receive the documents demonstrating that the Agency has abided
by the terms of the contract and any settlement agreement made between the employee and
the Agencv.]
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+K. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

¥-L. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transeript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
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Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
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an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

L.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information: in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

SR Wb

o

Requesting that the interviewer clarify questions:

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Not unduly disrupting the examination.

“ﬁ Formatted: Indent: Left: 0
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At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or

by other means.
Section VIII. Rights
A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special

Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their

rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety: or

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5.

6.

categories.

Censorship related to scientific research if censorship meets one of the above-listed

“4{ Formatted: Indent: Left: 0

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,

"—’{ Formatted: Indent: Left: 0

“ 4[ Formatted: Indent: Left: 0
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Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{ Formatted: Font: (Default) Times New Roman, 12 pt

Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \{ Formatted: Font: 12 pt

and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

e ’{ Formatted: Indent: Left: 0
Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

12
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SRR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment. An exception is when the Agency has a legitimate business need
or security/safety concern. and the Agency may only take disciplinary action based on
information obtained in such circumstances if it —

The-Acenevmust establishes a connection between the psiwateconduct and the
Ageneysmisstenefficiency of the serviccerseensttvisafety-eoneerns.

3. Intheir private lives employees generally have a freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.
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4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.
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H. Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;
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4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

S. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
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c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the

employee or applicant or the performance of others, except that nothing in

this paragraph shall prohibit an agency from taking into account in

determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of

the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that
such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
5
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to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
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discipline
B. Working Conditions: The Union recognizes the Agency’s right to assign work.
1. Employees, in the legitimate exercise of their rights and responsibilities as

designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
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VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

E. _When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.
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General Investigations, or other law enforcement investigations, the employee will be
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provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
whenever a meeting or training may be recorded.
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and after seeking prior approval of outside activity_as required by the Agency’s Font color: Text 1

Supplemental Standards of Ethical Conduct for Employees of the Environmental

Protection Agency, 5 C.F.R. Part 6401, When prior Agency approval of outside /{ Formatted: Font: (Default) Times New Roman, 12 pt
employment is required, the Agency agrees to approve or disapprove an employee’s Formatted: Font: (Default) Times New Roman, 12 pt,
written request to engage in outside employment within twenty-one (21) business days, Font color: Text 1

provided the request meets all the regulatory requirements, The Deputy Ethics Official or

. . : " . . . : . \[Formaﬂed: Font: (Default) Times New Roman, 12 pt
designee will respond in writing and, if the request is denied, the reason for doing so will { ) P
be included. Formatted: Font: (Default) Times New Roman, 12 pt,
Font color: Text 1

Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor :

2. The Human Resources Office;.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:
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1.

A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case, criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

NAWh -

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

3 Formatted: Indent: Left: 0
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6. Not unduly disrupting the examination.

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or

by other means.
Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special

Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their

rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety; or

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority:;

5.

6.

categories.

Censorship related to scientific research if censorship meets one of the above-listed

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,

-

Formatted: Indent: Left: 0

‘—’_[ Formatted: Indent: Left: 0

s —"[ Formatted: Indent: Left: 0

Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{ Formatted: Font: (Default) Times New Roman, 12 pt J
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \{ Formatted: Font: 12 pt J
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

e ’“[Formatted: Indent: Left: 0 J
Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SRR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13






Article 25: Employee Rights

Section 1. General

The Agency will comply with the Privacy Act of 1974. The Agency will comply with
employees’ rights under the United States Constitution.

Section 2. Right to Union Membership
Pursuant to 5 U.S.C. Section 7102:

“Section 7102 Employee rights
Each employee shall have the right to form, join, or assist any labor organization,
or torefrain from any such activity, freely and without fear of penalty or reprisal,
and each employee shall be protected in the exercise of such right. Except as
otherwise providedunder this chapter, such right includes the right--

(1)  to act for a labor organization in the capacity of a representative and the
right,in that capacity, to present the views of the labor organization to heads of
agencies and other officials of the executive branch of the Government, the Congress,
or other appropriate authorities, and

(2)  to engage in collective bargaining with respect to conditions of
employmentthrough representatives chosen by employees under this chapter.”

Employees temporarily assigned to a managerial or supervisory position or a position outside
thebargaining unit may not serve as a Union representative and are temporarily outside of the
bargaining unit.

Section 3. Right to Private Lives

Employees shall have the right to pursue their private lives, personal welfare and personal
beliefswithout interference, coercion or discrimination by the Agency if those activities do not
conflict with any applicable law, Government-wide regulations, and Agency rules,
regulations, policies, directives, guidance and manuals; and if such activities do not conflict
with job responsibilities. Prior to making changes to Agency rules, policies, directives,
guidance and manuals which constitute negotiable changes in conditions of employment
under 5 USC 7103(a)(14) the Agencywill provide notice to the Union and negotiate per the
Mid Term Negotiations Article of this Agreement (Article 18).






Article XX: Employee Rights
Section 1. General

The Agency will comply with all applicable laws including the Privacy Act of 1974. The
Agency will comply with employees’ rights under the United States Constitution.

Section 2. Right to Union Membership
Pursuant to 5 U.S.C. Section 7102:

“Section 7102 Employee rights
Each employee shall have the right to form, join, or assist any labor organization,
or to_refrain from any such activity, freely and without fear of penalty or reprisal,
and each employee shall be protected in the exercise of such right. Except as
otherwise providedunder this chapter, such right includes the right--

(1) to act for a labor organization in the capacity of a representative and the
right,in that capacity, to present the views of the labor organization to heads of
agencies and other officials of the executive branch of the Government, the Congress,
or other appropriate authorities, and

2)  to engage in collective bargaining with respect to conditions of
employment through representatives chosen by employees under this chapter.”

Employees temporarily assigned to a managerial or supervisory position [or a position outside
the bargaining unit may not serve as a Union representative hnd are temporarily outside of the

bargaining unit.

Commented [CR1]: We could agree here to allow these
positions (not supervisory) to be in the bargaining unit
Gary is an example of a person who would have been
prohibited from serving as a rep under this language







Employee Rights
10-26-22

Employee Rights

Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist

any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

Subject to applicable law, rule, regulation, and Agency policy employees have the right to direct
and/or fully pursue their private lives, personal welfare and personal beliefs without harassment or
bullying (as defined by Order 4711) by the Agency so long as such activities do not conflict with
job responsibilities-

requested and or used. Employee information shared with managers for te-w 111011 the
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| The Right to Private Lives includes but is not limited to the following:

A. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not violate
| law, rule, regulation, Agency policy, or otherwise interfere with their job duties:

C. In their private lives employees generally have a Freedom of association, right to protest
and/or march so long as it does not violate law, rule, regulation, Agency policy, or
otherwise interfere with their job duties;
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B. All employees and applicants for employment should receive fair and equitable treatment Font color: Black

in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

C. Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

D. All employees should maintain high standards of integrity, conduct, and concern for the
public interest.

E. The federal workforce should be used efficiently and effectively.

F. Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.
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H. Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section V. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;
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4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

S. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
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c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the

employee or applicant or the performance of others, except that nothing in

this paragraph shall prohibit an agency from taking into account in

determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of

the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that
such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
5
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=f. Employees may refuse a specific work assignment if performing the work Commented [BJ30R27]: EPA: 4711: “Assignment of
assignment would violate law, rule, or regulation. work by a supervisor, a difference of opinion, a disagreement
g. Ttis a Prohibited Personnel Practice to take a personnel action against any on'a work

employee for refusing to obey an order that would require the individual to m&g E;o&% manner T md::,t s

violate a law, rule. or regulation.
—h. If an employee follows a supervisor’s order(s : Commented [OPM31]: AFGE
instruction(s)s which is not consistent with law. rule, regulation. or Agency policy \ Union suggest exchanging this language for the deleted #1
such kmployee may raise their lack of knowledge as a mitigating factor in response Formatted: Indent: Left: 0.75 , Outline numbered +

to any proposed willnetbesubjeette-discipline en-the-basis-thatthe-emplovee Level: 2 + Numbering Style: a, b, c, ... + Startat: 1 +
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eeﬂaed—eu%—%—enien—eﬂt-he—sﬁaenm;—l Commented [CR32]: Agency:
Union concemed about employees in low power situations
. . . . . . asked to approve illegal actions Agency concemed about
B. Working Conditions: The Union recognizes the Agency’s right to assign work. language as a blunt instrument and potentially culpable
employees escaping responsibility
. .. . . o Union suggested possibly using, “Generally” or “illegal
1. tEmployees, in the legitimate exercise of their rights and responsibilities as orders” or combine with d above
designated rcprc§entatives of the Union, will be protected from Agency actions Commented [OPM33R32): [HEEE
that would constitute unlawful: | See Union changes
, Formatted: Indent: Left: 1 ]
a. interference; . 4 Indent: Lefe 0 J
b. retaliation; ormatted: Indent Le
c. discrimination; Formatted: Indent Left: 1, No bullets or numbering ]
d. harassment;
e. restraint; or
f. _coercion.
2.
seerciorr b e venergedion | _—1{ commented [0PM34]: Agency to consider )
. Commented [BJ35R34]: EPA: 5 USC 7116: ULP to
+-3.Manager Accountability interfere with, restrain_ coerce. ..
) ) o Commented [BJ36R34]: EPA: union will look at in light
a. In cases where the Council 238 or a local Union president is concerned of prior contracts
ab911t a .trend of c.omplaints: the Agency agrees to meet .with the Union Formatted: List Paragraph, Right: 0, No bullets or
to identify potential corrective measures to address the issue(s). numbering

Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control. the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice: and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law., rule and regulation. Employee’s personal belongings may Formatted: Font color: Auto J
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

Formatted: List Paragraph, Right: 0, No bullets or
numbering, Border: Top: (No border), Bottom: (No
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Employee Rights
AFGE
10-19-2022

date of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept

Commented [0PM37]: HEGE
Union rejects the deletion of this sentence

or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a

Commented [OPM38R37]: AFGE
Union to provide background support

resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a

Commented [0PM39]: HEGE
Union rejects this deletion

VERA/VISP signified by submitting retirement forms to HR. and the presence of an
executed settlement agreement.

F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the

Commented [BJ40R39]: 5 CFR 752.203
(b) Notice of proposed action. The notice
must state the specific reason(s)

for the proposed action, and inform the
employee of his or her right to review

the material which is relied on to support
the reasons for action given in the

notice

Agency’s action. The employee may designate a representative to attend meetings when an
employee is faced with the prospect of an Agency-mmated action such as termination or
removal-

Commented [BJ41R39]: EPA: union concem is ensuring
consistent application of contract Union wants right to see

docs even if employee doesn’t designate it as rep

me#el-s—IResignations shall not be secured by unlawfully coercive Br deceptive Eneans.

Formatted: Font: (Default) Times New Roman, 12 pt

The employee may designate a representative for any agreement between the Agency and

Formatted: Font: (Default) Times New Roman, 12 pt

the employee when the employee is resigning in lieu of Agency initiated action, such as
termination or removal.

Formatted: Font: (Default) Times New Roman, 12 pt

Formatted: Font: (Default) Times New Roman, 12 pt

A-G. No Recording Protected Union Activity: No recording will be made without mutual

Formatted: Font: (Default) Times New Roman, 12 pt

consent by the Agency or by the Union or by a unit employee of any conversation

A A A

Formatted: Indent: Left: 0.5, No bullets or

involving 5 U.S.C. 7102 protected Union activity.

B-H. Recording Other Conversations: No recording of any conversation or meeting

Formatted: Outline numbered + Level: 1 + Numbering
Style: A, B, C, ... + Start at: 6 + Alignment: Left +
Aligned at: 025 + Indent at: 0.5

between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector

JMN‘“

Formatted: Outline numbered + Level: 1 + Numbering
Style: A, B, C, ... + Start at: 6 + Alignment: Left +
Aligned at: 025 + Indent at: 0.5

General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be

Commented [CR42]: Agency

provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This

Commented [CR43R42]: Agency:

()

provision does not apply to trammg sessmns a.ud all-hands meetmgs or othenv:se
agreed by the parties.

Commented [BJ44R42]: EPA: still looking into how we
would do this

Commented [BJ45]: EPA: we are not understanding wi
employees need advance notice when Teams gives real-ti

Commented [BJ46R45]: last RS all-hands notice did say

&1.Outside Employment: Employees may work at outside employment only when

it was being recorded RS climate change training also had|
<
Formatted

consistent with applicable law, Government-wide regulations, and Agency
regulations and policies. and after seeking prior approval of outside activity_as

Formatted: No underline

required by the Agency’s Supplemental Standards of Ethical Conduct for Employees

Formatted: Not Strikethrough

of the Environmental Protection Agency, 5 C.F.R. Part 6401, When prior Agency
approval of outside employment is required, the Agency agrees to approve or

Commented [OPM47]: AFGE
Union rejects this deletion

disapprove an employee’s written request to engage in outside employment within
twentv-one (21) business davs. provided the request meets all

AN
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Union can accept this deletion with the sentence added
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the regulatory requirementsareasenable-timeframe. The Deputy Ethics Official or

designee will respond in writing and, if the request is denied, the reason for doing so

will be included. The employee may contact the Emploveessmaysraise-questions

shontamretresderernmmitonto-the |Oﬁce of General Counsel’s Ethics OfﬁceL which /‘

oversees the Agency’s ethics program. if a reply is not received within this timeframe

Commented [BJ49]: EPA: union doesn’t want extra step
of contacting ethics office before grieving

or if they wish to raise questions about an ethics determination.

Commented [OPM50]: AFGE
Union will accept “reasonable timeframe™ IF the Agency
accepts this sentence

Commented [OPM51R50]: AFGE
Agency to consider

Section VIIL tR.lght to Obtain Information|

A. Right to Voice Concerns: If the employee wishes to discuss a condition of

Commented [CR52]: Agency
We are checking with Ethics

employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

Commented [CR53]: Agency:

Union concemed about fox and henhouse Per above, agency
still checking with Ethics Does not agree on this sentence at
this time

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the

Commented [OPM54R53]: HEGE
Union waiting response of grievability

following:

Formatted: Font color: Auto

1. A supervisor or management official of a higher rank than the employee’s

Commented [BJ55]: Agency accepts w change noted to
bring in line w 2007

immediate supervisor ;
2. The Human Resources Office:.
An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and
4. The Financial Management Officer or designee on matters directly affecting the
employee.

w

Section VIII. Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

—

Formatted: No bullets or numbering

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:
1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:
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B-

ED.

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and

ii.  The employee requests representation.

If a matter being investigated concerns potential criminal misconduct, warnings

(Garrity or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

-When employees are glven a Garrity or Kalkines fwarning by the Agency (excluding the
0IG), ﬂley shall be given a “Statement of Rights and Obhgatlons ” Employees will
acknowledge on the statement the receipt of the above warning.-. Employees shall be

given a copy of the statement for thelr rccords ill;e—empleyee—s—aekﬂewl-edgnem—md;ea&e

—

Formatted: Indent: Left: 0.5, No bullets or

Commented [SK56]: Agency

AFGE proposes that HR when they give Kalkines should
give a statement which provides the Kalkines rights in
writing

Formatted: Highlight

)
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Commented [CR57]: Given a warning by whom? What is
the Statement of Rights and Obligations? When is a wamning
considered "given?" When is an employee considered to
have been wamed? Is this only in criminal proceedings?

| Commented [OPM58R57]: AFGE
| Union awaiting Agency response

Commented [OPM59]: AFGE
Union rejects this deletion. . .language with changes is in
NTEU

my-miedme-by-fhe-empbyeﬁl.

=

Commented [OPM60R59]: AFGE
Union to provide a copy of “Statement of Rights and
Obligations™

F F. Whenan employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

1.

N wbh

Requesting that the interviewer clarify questions:

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

Commented [CR61R59]: Agency:
Union has not provided “Statement of Rights and
Obligations ~ We do not like this language

Commented [CR62R59]: Agency:

Union sent agency some statements via email the agency
hasn’t looked at One is a form and one is a scanned
document Agency to take a look

\

Commented [OPM63R59]: HEGE
Union provided statement to Agency
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6. Not unduly disrupting the examination.

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

G. All rights and privileges apply whether the employee examination is in person or virtual or

by other means.

Section IX. Rights
A. A-Whistleblower Rights. The Agency or the Agency’s Office of Inspector General

shall annually inform the employees of their rights under the Whistleblower Protection

Formatted: Font: (Default) Times New Roman, 12 pt ]
Formatted: List Paragraph, Numbered + Level: 1 +

Act, the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special Numbering Style: A, B, C, ... + Start at: 1 + Alignment:
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their Left + Aligned at: 0.5 + Indent at: 0.75

rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

1. A violation of any law, rule or regulation;

2. Gross mismanagement;

3. Gross waste of funds;

4. An abuse of authority;

5. A substantial and specific danger to public health or safety: or
6

. Censorship related to scientific research if censorship meets one of the above-listed

categories.

Formatted: List Paragraph, Indent: Left: 0.75 }

C._ An employee may choose at any time to go to the Office of Special Counsel (OSC)? or the \/{ Formatted: Font: (Default) Times New Roman, 12 pt ]

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,

Formatted: Font: (Default) Times New Roman, 12 pt J

Formatted: List Paragraph, Outline numbered + Level:
1 + Numbering Style: A, B, C, ... + Startat: 1 +
Alignment: Left + Aligned at: 0.36 + Indent at: 0.61

+——1{ Formatted: Indent: Left: 0 )

/[ Formatted: Font: (Default) Times New Roman, 12 pt ]

Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or

disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /[ Formatted: Font: (Default) Times New Roman, 12 pt }
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[ Formatted: Font: 12 pt ]
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

«—{ Formatted: Indent: Left: 0 )

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the

Agency will expeditiously correct the overpayment, and in the case of underpayment, reimburse
the employee any interest and penalties incurred by the employee as a result of the overpayment,
to the extent authorized by law. rule and regulation] : : :
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Agency to discuss with OCFO to determine possibilities

was-in-esror] /[Commenﬁed [OPM64]: AFGE

Section XIII. Right to Notice of Benefits Commented [CR65]: Agency

Agency to flesh out its position further — just getting
. . . . . . informatis discuss Two polici to the
A. Notices: The Agency will notify employees using electronic messaging systems mp,yma;n e Ppolicies pply

designed to send individual notification regarding OPM announcements of the following hﬁnSI//intI"«l;’:tm epa sov/ocfo/policies/direct/2540/2540-00-
payroll related events: pEbneSandicolicconz/pel
https://intranet epa gov/ocfo/policies/direct/2540/2540-09-
1. Open season for the Thrift Savings Plan; p2 non federal delinquent debt pdf
2. Open season for Federal Employee Health Benefits (FEHB):
3. How to obtain copies of FEHB provider brochures; Commented [OPM66R65]: AFGE
4. Timely notice of discontinued service by an FEHB provider; and Lo e it e
5. Open season for Federal Group Life Insurance, and Commented [SA67R65]: Agency: Language not
6. Opportunity to convert from an existing pension system to a new pension system (e.g., um:n‘gh Su'eg;’ %‘:cgnd'fmss Bl mmﬂf‘m

CSRS to FERS). following regs (40 CFR 13 22)

Commented [SA68R65]: Agency:
B. FEHB and Non-Pay Status: The Agency will comply with applicable law and

Government-wide regulations regarding the coverage under the FEHB when an employee Union would like briefing on overpayment, payment plans

(what occurs if no repayment plan) How it relates to folks

is in a non-pay status. that got leave and shouldn’t have had to pay back time?
(parental leave act folks?)
Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency Parties close on top—need to resolve bottom first
Commented [OPM69R65]: AFGE
Union awaits briefing from OCFO

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by Commented [OPM7ORES): AFGE

the Agency or their agent, the Agency will implement appropriate remedial actions in accordance Union still awaiting briefing from OCFO
with la?v. regulation, and Agency policy, including potentially offering the employee identity theft Commented [CR71R6S): 2
protection.
OCFO is working on a slide deck
Section XV. Religious Accommodations Wﬂl: EPA: Agency thinks we are in

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.
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Employee Rights

Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist

any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to

direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

Wﬁmﬁeﬁhﬁﬂmﬁmﬂ& momtor a bargaining unit

employee’s activity while the employee is not on duty time or Agency equipment.
Monitoring does not mclude occasional observance of pubhcly posted information on

[

Formatted: Indent: Left: 0.25

| Commented [CR1]:

's right to discipline
employees under section 7106(a)(2)(A) of the Statute
includes the right to investigate > to determine whether
discipline is justified See, e g Portsmouth Federal
Employees Metal Trades Council and Portsmouth Naval

34 FLRA 1150, 1156-58 (1990), quoting National
FeduatmnofFedemlEmployesv FLRA 801 F 2d 477,
480 (D C Cir 1986)

|
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Commented [CR2]: Agency

Agency has moved towards the union in several ways with
new language:

Agency went close to Union’s original “reasonable cause™
language, but changed to “reasonable basis™ to differentiate
it from the criminal legal standard

Agreed to take out “electronically.” which widens the
possible modes of monitoring

Took out “direct any employee,” which could have been

used as a loophole by managerial employees to monitor
employees without a reasonable basis

However. Agency is wary anything further could be
problematic under 7106(a)(2)(A) — from Cyberfeds —

's right to discipline employees under section
7106(a)(2)(A) of the Statute includes the right to
investigate to determine whether discipline is justified See,
e g . Portsmouth Federal Employees Metal Trades Council
and Portsmouth Naval 34FLRA 1150, 1156-58
(1990), quoting National Federation of Federal Employees v
FLRA. 801 F 2d 477,480 (D C Cir 1986) Proposals that
limit an agency’s use of an investigative
technique to uncover conduct subject to disciplinary actions
directly interfere with management's right to discipline See,
e g . National Association of Government Employees, Local
R5-82and US Department of the Navy, Navy
Exchange, Naval Air Station, Jacksonville, Florida, 43
FLRA 25 ,30-31 (1991) (Naval Air Station, Jacksonville)

We also want to be on the same page — that monitoring does
not include occasional observance of publicly posted
information on social media

N
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3. In their private lives employees generally have a freedom of association, right to

protest and/or march so long as it does not violate law, rule, regulation, Agency policy,

or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section ITI. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.
The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards.

=
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G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.
G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.
H. Employees should be—
(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.
1. Employees should be protected against reprisal for the lawful disclosure of information

which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)),
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;
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3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity,

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment,

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
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law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others; except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States,

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12. take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
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determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section V. Additional Principles

The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by

the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
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employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or

subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

. Personal Belongings and Agency Equipment: The Agency will continue to make

reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
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resignation/retirement at any time before it has become effective. The Agency may accept

or deny an employee request to withdraw a resignation/retirement before its effective date.

An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

E._When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.

G.H. Meetings where the employee is faced with the prospect of an Agency-initiated action
such as termination or removal, the employee shall have the right to review documents
relied on to support the reasons for action given in the notice.
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. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.
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except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
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General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transeript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
whenever a meeting or training may be recorded.

LM. Outside Employment: Employees may work at outside employment only when consistent

with applicable law, Government-wide regulations, and Agency regulations and policies. Formatted: Font: (Default) Times New Roman, 12 pt,
and after seeking prior approval of outside activity_as required by the Agency’s Font color: Text 1
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Section VI Right to Obtain Information

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
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requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1. Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

2. Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information: in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

‘—’_‘[ Formatted: Indent: Left: 0
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When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

6. Not unduly disrupting the examination.

NhAhwWh -

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety; or
Censorship related to scientific research if censorship meets one of the above-listed
categories.

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5.

6.

"—“[ Formatted: Indent: Left: 0

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.
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Section IX. Right of Access to Documentation

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance ‘—’—[ Formatted: Indent: Left: 0

with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the

Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /{ Formatted: Font: (Default) Times New Roman, 12 pt

Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or

disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations.

Formatted: Font: (Default) Times New Roman, 12 pt }

Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[ Formatted: Font: 12 pt
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and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

“B Formatted: Indent: Left: 0

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay; overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
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that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

AR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights

Section I. Right to Union Membership

A.

Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section IT. Right to Private Lives

A.

Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties;

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee was not on duty time
or Agency equipment without sufficient cause.

3. In their private lives employees generally have a Freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties;

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the

applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
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the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances [such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will [uot be required to work for no compensation.

Section ITI. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

. All employees and applicants for employment should receive fair and equitable treatment

in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

. Equal pay should be provided for work of equal value, with appropriate consideration of

both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.
The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who
cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
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with or affecting the result of an election or nomination for election.

1. Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or
2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. onthe basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)),
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;
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6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation,
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10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the

merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,

form, or agreement does not contain the following statement: “These provisions are

consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information

from Congress or the taking of any personnel action against an employee who discloses

information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.
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Section V. Additional Principles

The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color. religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. [Employees recognize their responsibility to timely comply with all orders
and instructions from their supervisors which do not violate ase-censistent

with-law, rule, regulation, or Agency policy. | Commented [0PMO]: [BEGE
c. If an employee reasonably believes that an order or instruction violates any See Union revision

law, rule, regulation, or Agency policy, they should state their beliefs to Commented [PM10R9]: AFGE

their supervisor. Agcncy suggests “do not violate” in b and “is not consistent™
d. Supervisors recognize their responsibility to ensure that all orders and gncionto e

instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated one or more laws, rules, regulations, or Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.

1. Employees, in the legitimate exercise of their rights and responsibilities as
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designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.
s —{Formatted: Indent: Left: 0
C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law., rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
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chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action. The employee may designate a representative to attend meetings when an
employee is faced with the prospect of an Agency-initiated action such as termination or
removal; in such cases where the Union has been designated as the emplovee’s
representative. —Fthe Haten-employee and the Union setainhaves the right to ebtainreview

Wﬂﬂ-documents_fel-e&ed—te—d&e&e—rehed on to support the reasons for action given
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between the Agency and the employee when the employee is resigning in lieu of Agency
initiated action, such as termination or removal.

. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

. Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
agreed by the parties. Employees will be given notice in the meeting invitation
whenever m—aﬂ—h&ﬂd&ﬂeﬁmﬁ—eﬁmﬁm meeting or training is bemg recorde . =
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Outside Employment: Employees may work at outside employment only when consistent
with applicable law, Government-wide regulations, and Agency regulations and policies.
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Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor ;

2. The Human Resources Office;.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. Ifan employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1. A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1. Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
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privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts

surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

2. Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information: in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

‘d‘{ Formatted: Indent: Left: 0

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

Requesting that the interviewer clarify questions:

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the
meeting; and

6. Not unduly disrupting the examination.

SR Wb

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

10
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B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety; or
Censorship related to scientific research if censorship meets one of the above-listed
categories.

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds:

4. An abuse of authority;

5.

6.

“4[ Formatted: Indent: Left: 0

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

‘14{ Formatted: Indent: Left: 0

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance - ‘[ Formatted: Indent: Left: 0
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /{ Formatted: Font: (Default) Times New Roman, 12 pt }
Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /{
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United

Formatted: Font: (Default) Times New Roman, 12 pt
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! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

"‘( Formatted: Indent: Left: 0

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB):

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

Lk W=

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

12
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Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment unless the Agency has a legitimate concern with an employee’s
private conduct. The Agency must establish a connection between the private conduct
and the Agency’s mission or security/safety concerns.

3. In their private lives employees generally have a Freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.

4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.
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5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.

. Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
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political purposes, and
(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.
I Employees should be protected against reprisal for the lawful disclosure of information

which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;

4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;
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5. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b. testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
c. cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or





Employee Rights

AFGE
10-19-2022

d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;

10. discriminate for or against any employee or applicant for employment on the
basis of conduct which does not adversely affect the performance of the
employee or applicant or the performance of others, except that nothing in
this paragraph shall prohibit an agency from taking into account in
determining suitability or fitness any conviction of the employee or applicant
for any crime under the laws of any State, of the District of Columbia, or of
the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that

such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.
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Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
discipline

B. Working Conditions: The Union recognizes the Agency’s right to assign work.
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1. Employees, in the legitimate exercise of their rights and responsibilities as
designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.
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F. When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.Freenplercetrrdeterrteareprerenintrretoatrend-mect e —whenan

G. The emplovee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal: in
such cases where the Union has been designated as the employee’s representative. the
emplovee and the Union have the right to review documents relied on to support the

reasons for action given in the notice.

‘—’_(Formateed: Indent: Left: 0.5, No bullets or ]

H. Meetings where the employee is faced with the prospect of an Agency-initiated action such

as termination or removal. the emplovee shall have the right to review documents relied on
to support the reasons for action given in the notice. , /{ Formatted: Font: (Default) Times New Roman, 12 pt ]
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I.__For meetings where the emplovee is not represented by the Union when the emplovee is
faced with the prospect of an Agency-initiated action such as termination or removal. the
Union retains the right to receive the documents demonstrating that the Agency has abided
by the terms of the contract and any settlement agreement made between the employee and

the Agency.

"_‘{ Formatted: Indent: Left: 0.5, No bullets or ]

E.J.Resignations shall not be secured by unlawfully coercive or deceptive means. The
employee may designate a representative for any agreement between the Agency and the
employee when the employee is resigning in lieu of Agency initiated action, such as
termination or removal.

- <« Formatted: Indent: Left: 0.5, No bullets or )

H-K. No Recording Protected Union Activity: No recording will be made without mutual
consent by the Agency or by the Union or by a unit employee of any conversation
involving 5 U.S.C. 7102 protected Union activity.

E£L.Recording Other Conversations: No recording of any conversation or meeting
between a BUE and a management official will be made without mutual consent
except for Inspector General Investigations, or other law enforcement investigations.
When a transcript is made by the Agency from a recording, except for Inspector
General Investigations, or other law enforcement investigations, the employee will be
given the opportunity to review the transcript for accuracy and the employee will be
provided a copy of both the recording and the transcript, if any. Information obtained
in conflict with this section will not be used as evidence against any employee. This
provision does not apply to training sessions and all-hands meetings or otherwise
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LM. Outside Employment: Employees may work at outside employment only when consistent

agreed by the parties. IEmployees will be given notice in the meeting invitation

whenever as-all-handsmeetine—ortraininea meeting or training is bemg recorded —

Commented [CR1]: Agency
This was added and not flagged

with applicable law, Government-wide regulations, and Agency regulations and policies.

and after seeking prior approval of outside activity_as required by the Agency’s
Supplemental Standards of Ethical Conduct for Employees of the Environmental
Protection Agency. 5 C.F.R. Part 6401, When prior Agency approval of outside

employment is required, the Agency agrees to approve or disapprove an employee’s
written request to engage in outside employment within twenty-one (21) business days,
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designee will respond in writing and, if the request is denied, the reason for doing so will
be included.

Section VI Right to Obtain Information

Section VIL

A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in
accordance with this Section. Employees have the right to communicate with the
following:

1. A supervisor or management official of a higher rank than the employee’s
immediate supervisor :

2. The Human Resources Office;.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the

Agency in connection with an investigation there is reasonable belief by the employee that

the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.
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C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:

1.

A bargaining unit employee has the right to union representation at any
examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

1.
2.

Requesting that the interviewer clarify questions;
Clarifying responses provided by the employee:

3 _{ Formatted: Indent: Left: 0
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3. Assisting the employee in providing favorable extenuating facts;
4. Suggesting other employees who may have knowledge of relevant facts;
5. Advising and/or conferring privately with the employee during the course of the

meeting; and
6. Not unduly disrupting the examination.

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or
by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall
annually inform the employees of their rights under the Whistleblower Protection Act,
the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special
Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their
rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety; or
Censorship related to scientific research if censorship meets one of the above-listed
categories.

1. A violation of any law, rule or regulation;
2. Gross mismanagement;

3. Gross waste of funds;

4. An abuse of authority;

5.

6.

3 {Formatted: Indent: Left: O

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the
Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

“ ‘(Formatted: Indent: Left: 0
Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance *'—{ Formatted: Indent: Left: 0

with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor, /[ Formatted: Font: (Default) Times New Roman, 12 pt J
Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or
disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /[ Formatted: Font: (Default) Times New Roman, 12 pt
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[ Formatted: Font: 12 pt

and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a

dispute between an employee and a private individual or firm with respect to an alleged debt or

financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,

the Agency will not act as an arbitrator nor will the Agency take any action against the employee

which is not directly related to the debt. This provision does not apply to debts against the United

States of America which are considered a just obligation upon presentation to the employee, or to

debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g.. overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.
«——{ Formatted: Indent: Left: 0

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
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employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.

Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

Sk W=

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.

13
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Employee Rights
Section I. Right to Union Membership

A. Pursuant to 5 U.S.C. Section 7102, each employee shall have the right to form, join, or assist
any labor organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of such right.

B. Employees temporarily assigned to a managerial or supervisory position or a position
outside the bargaining unit may not serve as a Union representative and are temporarily
outside of the bargaining unit.

Section II. Right to Private Lives

A. Subject to applicable law, rule, regulation, and Agency policy employees have the right to
direct and/or fully pursue their private lives, personal welfare and personal beliefs without
harassment or bullying (as defined by Order 4711) by the Agency so long as such activities
do not conflict with job responsibilities.

B. Generally, managers are expected to keep confidential the basis for which leave is
requested and/or used. Employee information shared with managers for which the
employee has requested confidentiality will be kept in confidence and only shared with
individuals with a “need to know.”

C. The Right to Private Lives includes but is not limited to the following:

1. Employees generally have a 1st Amendment Right to Freedom of expression on social
media platforms while not on duty time or Agency equipment so long as it does not
violate law, rule, regulation, Agency policy, or otherwise interfere with their job duties.

2. The Agency will not direct any Agency representative or contractor to electronically
monitor a bargaining unit employee’s activity while the employee is not on duty time
or Agency equipment. An exception is when the Agency has a legitimate business need
or security/safety concern. and the Agency may only take disciplinary action based on
information obtained in such circumstances if it —

The-Acenevmust establishes a connection between the psiwateconduct and the
Ageneysmisstenefficiency of the serviccerseensttvisafety-eoneerns.

3. Intheir private lives employees generally have a freedom of association, right to
protest and/or march so long as it does not violate law, rule, regulation, Agency policy,
or otherwise interfere with their job duties.
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4. Supervisors may request electronic monitoring such as PIV entrance/exit time frames
or log-in/log-out time frames with a written justification to and concurrence from the
applicable PMO/HRO.

5. The Agency may, at its discretion, inspect packages, briefcases and other containers in
the immediate possession of employees arriving on, working at, visiting, or departing
from Federal property.

6. Except for limited circumstances such as employees who have reached the federal pay
cap where a waiver is not permitted or for identified essential personnel during a lapse
in appropriations employees will not be required to work for no compensation.

Section III. Merit Systems Principles

As required by 5 U.S.C. 2301(b) (1) through (9), the Agency’s personnel management program
will be implemented with the following merit system principles quoted verbatim:

A.

Recruitment should be from qualified individuals from appropriate sources in an
endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills, after fair and open competition which assures that all receive equal opportunity.

All employees and applicants for employment should receive fair and equitable treatment
in all aspects of personnel management without regard to political affiliation, race, color,
religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Equal pay should be provided for work of equal value, with appropriate consideration of
both national and local rates paid by employers in the private sector, and appropriate
incentives and recognition should be provided for excellence in performance.

. All employees should maintain high standards of integrity, conduct, and concern for the

public interest.

The federal workforce should be used efficiently and effectively.

Employees should be retained on the basis of the adequacy of their performance,
inadequate performance should be corrected, and employees should be separated who

cannot or will not improve their performance to meet required standards.

G. Employees should be provided effective education and training in cases in which such
education and training would result in better organizational and individual performance.

. Employees should be provided effective education and training in cases in which such

education and training would result in better organizational and individual performance.
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H. Employee’s should be—

(1) protected against arbitrary action, personal favoritism, or coercion for partisan
political purposes, and

(2) prohibited from using their official authority or influence for the purpose of interfering
with or affecting the result of an election or nomination for election.

Employees should be protected against reprisal for the lawful disclosure of information
which the employees reasonably believe evidences—

1. a violation of any law, rule, or regulation, or

2. mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

Section IV. Prohibited Personnel Practices

The following personnel practices are prohibited pursuant to 5 U.S.C. 2302(b)(1) through (14)
and are quoted verbatim:

1. discriminate for or against any employee or applicant for employment—
a. on the basis of race, color, religion, sex, or national origin, as
prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16);
b. on the basis of age, as prohibited under sections 12 and 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);
c. on the basis of sex, as prohibited under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));
d. on the basis of handicapping condition, as prohibited under section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791); or
e. on the basis of marital status or political affiliation, as prohibited under any
law, rule, or regulation;

2. solicit or consider any recommendation or statement, oral or written, with respect to
any individual who requests or is under consideration for any personnel action unless
such recommendation or statement is based on the personal knowledge or records of the
person furnishing it and consists of—

a. an evaluation of the work performance, ability, aptitude, or general

qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of such individual;

3. coerce the political activity of any person (including the providing of any political
contribution or service), or take any action against any employee or applicant for
employment as a reprisal for the refusal of any person to engage in such political
activity;
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4. deceive or willfully obstruct any person with respect to such person’s right to
compete for employment;

S. influence any person to withdraw from competition for any position for the purpose
of improving or injuring the prospects of any other person for employment;

6. grant any preference or advantage not authorized by law, rule, or regulation to
any employee or applicant for employment (including defining the scope or manner of
competition or the requirements for any position) for the purpose of improving or
injuring the prospects of any particular person for employment;

7. appoint, employ, promote, advance, or advocate for appointment, employment,
promotion, or advancement, in or to a civilian position any individual who is a relative
(as defined in section 3110(a)(3) of this title) of such employee if such position is in the
agency in which such employee is serving as a public official (as defined in section
3110(a)(2) of this title) or over which such employee exercises jurisdiction or control
as such an official;

8. take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any employee or applicant for employment because of—
a. any disclosure of information by an employee or applicant which
the employee or applicant reasonably believes evidences—
(i) any violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety, if
such disclosure is not specifically prohibited by law and if such
information is not specifically required by Executive order to be kept
secret in the interest of national defense or the conduct of foreign affairs;
or
b. any disclosure to the Special Counsel, or to the Inspector General of
an agency or another employee designated by the head of the agency to receive
such disclosures, of information which the employee or applicant reasonably
believes evidences—
(i) any violation (other than a violation of this section) of any law, rule,
or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or safety;,

9. take or fail to take, or threaten to take or fail to take, any personnel action against
any employee or applicant for employment because of—
a. the exercise of any appeal, complaint, or grievance right granted by any
law, rule, or regulation—
(i) with regard to remedying a violation of paragraph (8); or
(ii) other than with regard to remedying a violation of paragraph (8);
b.  testifying for or otherwise lawfully assisting any individual in the exercise of
any right referred to in subparagraph (4)(i) or (ii);
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c.  cooperating with or disclosing information to the Inspector General (or any
other component responsible for internal investigation or review) of an agency, or
the Special Counsel, in accordance with applicable provisions of law; or
d. refusing to obey an order that would require the individual to violate a
law, rule, or regulation;
10. discriminate for or against any employee or applicant for employment on the

basis of conduct which does not adversely affect the performance of the

employee or applicant or the performance of others, except that nothing in

this paragraph shall prohibit an agency from taking into account in

determining suitability or fitness any conviction of the employee or applicant

for any crime under the laws of any State, of the District of Columbia, or of

the United States;

11. (4) knowingly take, recommend, or approve any personnel action if the taking of
such action would violate a veterans’ preference requirement; or (B) knowingly fail to
take, recommend, or approve any personnel action if the failure to take such action
would violate a veterans’ preference requirement;

12.  take or fail to take any other personnel action if the taking of or failure to take such
action violates any law, rule, or regulation implementing, or directly concerning, the
merit system principles contained in section 2301 of this title;

13.  implement or enforce any nondisclosure policy, form, or agreement, if such policy,
form, or agreement does not contain the following statement: “These provisions are
consistent with and do not supersede, conflict with, or otherwise alter

the employee obligations, rights, or liabilities created by existing statute or Executive
order relating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”; or

14. access the medical record of another employee or an applicant for employment as a
part of, or otherwise in furtherance of, any conduct described in paragraphs (1) through
(13). This subsection shall not be construed to authorize the withholding of information
from Congress or the taking of any personnel action against an employee who discloses
information to Congress. For purposes of paragraph (8), (i) any presumption relating to
the performance of a duty by an employee whose conduct is the subject of a disclosure as
defined under subsection (a)(2)(D) may be rebutted by substantial evidence, and (ii) a
determination as to whether an employee or applicant reasonably believes that
such employee or applicant has disclosed information that evidences any violation of
law, rule, regulation, gross mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health or safety shall be made by
determining whether a disinterested observer with knowledge of the essential facts known
5
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to and readily ascertainable by the employee or applicant could reasonably conclude
that the actions of the Government evidence such violations, mismanagement, waste,
abuse, or danger.

Section V. Additional Principles
The Union and the Agency further agree to the following principles:

A. Assign Work and Direct Employees: This Agreement is not to be interpreted or applied by
the Union or by an arbitrator to prevent, limit or interfere with management's reserved
right to assign work, including determining the method and manner to assign work and
direct employees, except as provided by 5 USC 7106(b)(2) and (3) unless otherwise
negotiated.

1. The Agency will comply with all laws and Government-wide regulations
prohibiting discrimination against employees on the basis of race, color, religion,
national origin, sex, union activity, political affiliation, marital status, age, sexual
orientation, a qualified person with a disability and genetic information. EPA also
will not tolerate harassment of any type. Assignment of work by a supervisor, a
difference of opinion, a disagreement on a work-related matter, or any other
similar communication that is expressed in a professional manner, are not
considered harassment.

2. Orders and instructions.

a. Employees should discuss conflicting orders with their immediate
supervisor to resolve the conflict.

b. Employees recognize their responsibility to timely comply with all legal
orders and instructions from their supervisors.

c. Ifan employee reasonably believes that an order or instruction violates or
is inconsistent with any law, rule, regulation, or Agency policy, they should
state their beliefs to their supervisor.

d. Supervisors recognize their responsibility to ensure that all orders and
instructions are consistent with law, rule, regulation, or Agency policy.

e. The employee may document their belief that the order or instruction
violated or was inconsistent with one or more laws, rules, regulations, or
Agency policies.

f. Employees may refuse a specific work assignment if performing the work
assignment would violate law, rule, or regulation.

g. Itis a Prohibited Personnel Practice to take a personnel action against any
employee for refusing to obey an order that would require the individual to
violate a law, rule, or regulation.

h. If an employee follows a supervisor’s order(s)or instruction(s) which is not
consistent with law, rule, regulation, or Agency policy such employee may
raise lack of knowledge as a mitigating factor in response to any proposed
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discipline
B. Working Conditions: The Union recognizes the Agency’s right to assign work.
1. Employees, in the legitimate exercise of their rights and responsibilities as

designated representatives of the Union, will be protected from Agency actions
that would constitute unlawful:

a. interference;

b. retaliation;

c. discrimination;
d. harassment;

e. restraint; or

f. coercion.

2. Manager Accountability

a. In cases where the Council 238 or a local Union president is concerned
about a trend of complaints, the Agency agrees to meet with the Union
to identify potential corrective measures to address the issue(s).
Corrective measures may include, but are not limited to training, 360
reviews, other potential actions.

C. Service of a Warrant or Subpoena: If an employee is to be served with a warrant or
subpoena, to the extent it is within the Agency's control, the service will be done in
private without the knowledge of other employees.

D. Personal Belongings and Agency Equipment: The Agency will continue to make
reasonable efforts to provide for the secure storage of personal belongings in existing
workspaces. When new furniture is being contemplated as part of a space update, this is a
matter appropriate for local negotiation. The Agency is not responsible for personal
belongings brought to the workplace by an employee. All furniture and equipment
furnished by the Agency for an employee’s use in carrying out the employee’s duties is the
property of the Federal government and may be: (1) recalled by the Agency at any time
without notice; and (2) may be searched by the Agency at any time without notice, in
compliance with applicable law, rule and regulation. Employee’s personal belongings may
be searched when reasonable for the circumstances and in compliance with applicable law,
rule and regulation.

E. Resign/Retire: An employee may resign or retire at any time and may set the effective date
of their resignation or retirement. An employee may request to withdraw their
resignation/retirement at any time before it has become effective. The Agency may accept
or deny an employee request to withdraw a resignation/retirement before its effective date.
An employee will be informed of the reason(s) when a request to withdraw a
resignation/retirement is denied. Reasons to deny a request include, but are not limited to,
administrative disruption, the hiring or plans to hire a replacement, the acceptance of a
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VERA/VISP signified by submitting retirement forms to HR, and the presence of an
executed settlement agreement.

E. _When an employee is faced with the prospect of Agency-initiated action such as
termination or removal, the employee has the right not to resign or, if the employee
chooses, to make a resignation effective at any time prior to the effective date of the
Agency’s action.

E.G. The employee may designate a representative to attend meetings when the employee is
faced with the prospect of an Agency-initiated action such as termination or removal; in
such cases where the Union has been designated as the employee’s representative, the
employee and the Union have the right to review documents relied on to support the
reasons for action given in the notice.
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A. Right to Voice Concerns: If the employee wishes to discuss a condition of
employment, working conditions or potential grievance with a Union
representative, the employee shall have the right to contact and meet with their
Union representative as reasonable and necessary on official time.

B. Employees shall also have access to management officials on duty time and in Formatted: Font: (Default) Times New Roman, 12 pt,
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1. A supervisor or management official of a higher rank than the employee’s Font color: Text 1

immediate supervisor ;

2. The Human Resources Office:.

3. An Equal Employment Opportunity Specialist or Officer and/or an Equal
Employment Opportunity Counselor; and

4. The Financial Management Officer or designee on matters directly affecting the
employee.

Section VII.  Employee Examinations

A. If prior to or during any examination of an employee in the unit by a representative of the
Agency in connection with an investigation there is reasonable belief by the employee that
the examination may result in disciplinary action against the employee, and the employee
requests Union representation, the employee has the right to Union representation.

B. If an employee requests Union representation under this Article and a Union
representative is not available, the examination will be rescheduled as soon as practicable
in order to secure a Union representative.

C. Weingarten Rights. Agency shall notify employees each year by May 1st of their
Weingarten Rights via email. This notice shall include:
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. A bargaining unit employee has the right to union representation at any

examination of the employee by a representative of the agency in connection with
an investigation if:

i.  The employee reasonably believes the examination may result in
disciplinary action against the employee; and
ii.  The employee requests representation.

D. If a matter being investigated concerns potential criminal misconduct, warnings (Garrity
or Kalkines) will be provided to interviewed employees, as appropriate.

1.

Garrity Warning: At the commencement of, or as soon as it might become
applicable during the course of, a voluntary investigatory interview, the Agency
will provide an employee a warning regarding the employee’s constitutional
privilege against self-incrimination, which may be invoked when the employee
reasonably believes their statements may be used against them in a criminal
proceeding. An employee’s refusal to respond based on a proper invocation of the
privilege against self-incrimination may not be used as the sole basis for
administrative disciplinary or adverse action. Evidentiary value of an employee’s
silence may be considered in administrative proceedings as part of the facts
surrounding an investigation. Any statement provided by the employee may be
used as evidence in criminal and/or administrative proceedings.

Kalkines Warning: At the commencement of a compelled investigatory interview,
where prosecution has been declined by the appropriate authority, the Agency will
provide an employee a warning that the employee’s statements concerning the
allegations during the interview cannot and will not be used against them in a
subsequent criminal proceeding, unless the employee provides false statements or
information; in which case. criminal proceedings may be instituted against the
employee for falsifications. Refusal to answer or failure to respond truthfully to
any questions may result in administrative disciplinary action.

E. When employees are given a Garrity or Kalkines warning by the Agency (excluding the
OIG), they shall be given a “Statement of Rights and Obligations.” Employees will
acknowledge on the statement the receipt of the above warning. Employees shall be given
a copy of the statement for their records.

When an employee being interviewed is accompanied by a Union representative, the role
of the representative includes:

N W=

Requesting that the interviewer clarify questions;

Clarifying responses provided by the employee:

Assisting the employee in providing favorable extenuating facts;

Suggesting other employees who may have knowledge of relevant facts;
Advising and/or conferring privately with the employee during the course of the

b Formatted: Indent: Left: 0
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meeting; and
6. Not unduly disrupting the examination.

At the conclusion of the interview, the Union representative and employee may meet to
determine if there are additional facts the employee would like to bring to the
interviewer’s attention for correction and clarification.

F. All rights and privileges apply whether the employee examination is in person or virtual or

by other means.

Section VIII. Rights

A. Whistleblower Rights. The Agency or the Agency’s Office of Inspector General shall

annually inform the employees of their rights under the Whistleblower Protection Act,

the Dr. Chris Kirkpatrick Whistleblower Protection Act, the U.S. Office of Special

Counsel’s Reauthorization Act of 2017, and the Follow the Rules Act of 2017 and their

rights to be protected from retaliation and prohibited personnel practices.

B. Whistleblowing is defined as the disclosure of information an employee reasonably
believes evidences:

A substantial and specific danger to public health or safety: or

1. A violation of any law, rule or regulation:
2. Gross mismanagement;

3. Gross waste of funds;

4. An abuse of authority;

5.

6.

categories.

Censorship related to scientific research if censorship meets one of the above-listed

C. An employee may choose at any time to go to the Office of Special Counsel (OSC)* or the

Agency’s Inspector General (IG). Whistleblowers or employees engaging in
whistleblowing activity may request Union Representation.

Section IX. Right of Access to Documentation

The Agency will maintain and utilize records covered by the Privacy Act of 1974 in accordance
with that law. Employees may review and/or copy the records and/or make comments and
recommendations on corrections with regard to the records maintained under the Privacy Act of
1974 as provided for in that law. Employees may request information in accordance with the
Privacy Act at EPA.gov/privacy (or its successor site). In coordination with their supervisor,
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Employees shall be granted a reasonable amount of duty time to perform these activities during
their regular work hours.

! The OSC is an independent agency protecting federal employees from prohibited personnel
practices, including whistleblower retaliation and unlawful hiring practices. OSC provides an
independent, secure channel for disclosing and resolving wrongdoing in federal agencies.
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Section X. Participation in Voluntary Activities

Employees have the right to participate or decline to participate in voluntary activities publicized
by the Agency. The Agency will not require or coerce employees to participate in any way in
voluntary activities. Participation or non-participation in itself will not be used to advantage or

disadvantage employees.

Section XI. Right to Debt Collection Protection

It is recognized that all employees are expected to pay promptly all just financial obligations. /[ Formatted: Font: (Default) Times New Roman, 12 pt }
Employee garnishments will be processed in accordance with the provisions of 5 C.F.R. Parts 581 \[ Formatted: Font: 12 pt ]
and 582. The Agency agrees to hold in confidence any and all debt notices and in the event of a
dispute between an employee and a private individual or firm with respect to an alleged debt or
financial obligation, where the debt is not acknowledged by the employee or reduced to a judgment,
the Agency will not act as an arbitrator nor will the Agency take any action against the employee
which is not directly related to the debt. This provision does not apply to debts against the United
States of America which are considered a just obligation upon presentation to the employee, or to
debts incurred on credit cards issued to the employee for use in Official Government business.

The Agency or payroll provider will initiate debt against the United States collections in accordance
with 5 CFR 550.1104(e) and 40 CFR 13.22. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency or
payroll provider will provide notice in debt letters to the employee of the employee’s rights as
outlined in appropriate regulation.

«—{ Formatted: Indent: Left: 0 )

Section XII. Right to Proper Payment

The Agency will comply with applicable Government-wide regulations, including 5 C.F.R. 5584
and Agency regulations and polices regarding: the delivery of employee pay: overpayments;
waiver of overpayment and underpayments. When an employee becomes aware of an
overpayment, it is the responsibility of that employee to notify the Agency of the overpayment
immediately. If an employee notifies the Agency that they have been overpaid, the Agency or
payroll provider will provide the employee a debt letter explaining to the affected employee the
circumstances of the overpayment and will explain the process for completing a Request for
Waiver of Claim for Erroneous Payment. The parties recognize that smaller debts to the
government (e.g., overpayment of $50 or less) may not result in a debt letter. The Agency agrees
that employees are entitled to their proper pay or reimbursement at the proper time in the proper
amount.

In the case of overpayment or underpayment of net pay due to the error of the Agency, the Agency
will expeditiously correct the overpayment, and in the case of underpayment, reimburse the
employee any interest and penalties incurred by the employee as a result of the overpayment, to the
extent authorized by law, rule and regulation.
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Section XIII. Right to Notice of Benefits

A. Notices: The Agency will notify employees using electronic messaging systems
designed to send individual notification regarding OPM announcements of the following
payroll related events:

Open season for the Thrift Savings Plan;

Open season for Federal Employee Health Benefits (FEHB);

How to obtain copies of FEHB provider brochures;

Timely notice of discontinued service by an FEHB provider; and

Open season for Federal Group Life Insurance, and

Opportunity to convert from an existing pension system to a new pension system (e.g.,
CSRS to FERS).

SRR

B. FEHB and Non-Pay Status: The Agency will comply with applicable law and
Government-wide regulations regarding the coverage under the FEHB when an employee
is in a non-pay status.

Section XIV. Disclosure of Personal Identifiable Information (PII) by the Agency

If an employee’s Personal Identifiable Information (PII) is disclosed to an unauthorized party by
the Agency or their agent, the Agency will implement appropriate remedial actions in accordance
with law, regulation, and Agency policy, including potentially offering the employee identity theft
protection.

Section XV. Religious Accommodations

The Agency will not discriminate based on religion as detailed under Title VII of the Civil Rights
Act of 1964. The Agency will grant requests for Religious Accommodations for employees with a
sincerely held religious belief, practice, or observance upon request, as provided by federal laws
and regulations where they do not provide a hardship to the Agency. An employee’s religious
accommodation will be treated as confidential and shared only with those who have a need to
know. If the Decision Maker is not the first line supervisor, the employee will be notified in
writing of the identity of the Decision Maker.
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